








PROCLAMATION
OF THE CITY OF CLOVERDALE

COUNTY OF SONOMA, STATE OF CALIFORNIA
PROCLAIMING FRIDAY NOVEMBER 11, 2016, AS VETERANS DAY

Whereas, Veterans Day began as Armistice Day, a holiday to commemorating the end of World
War I on November 11, 1918; and

Whereas, Veterans Day was established as an national holiday by the United States Congress
and the President of the United States in 1954; and

Whereas, from the fields and forests of war-torn Europe to the jungles of Southeast Asia, from
the deserts of Iraq to the mountains of Afghanistan, the brave men and women of the United
States Armed Forces have served to protect and defend our Country; and

Whereas, the men and women of our Army, Navy, Air Force, Marine Corp and Coast Guard
demonstrate a resolute spirit and unmatched selflessness; and

Whereas, there are 19.4 million veterans in the United States of America with over 2 million
veterans living in the State of California; and

Whereas, as we remember our veterans on November 11th, we should consider not only their
valor and suffering in the service to our Country, but the many challenges they face upon
returning home, wherein many veterans suffer from high rates of disability, poverty,
unemployment and homelessness; and

Whereas, on Veterans Day, let us recommit ourselves to the obligation to our veterans and
their families, and show them the extraordinary gratitude that they deserve.

Now therefore be it resolved, that the City of Cloverdale hereby proclaims Friday November
11, 2016, as Veterans Day and encourage all Cloverdale residents to recognize our veterans
though appropriate public ceremonies and commemorative expressions of support.

November 8, 2016 ______________________________
Mayor Mary Ann Brigham
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DRAFT MINUTES
REGULAR MEETING OF THE CITY COUNCIL AND

JOINT MEETING OF THE CLOVERDALE COMMUNITY DEVELOPMENT SUCCESSOR AGENCY BOARD OF DIRECTORS

TUESDAY, OCTOBER 25, 2016

CLOSED SESSION 5:30 p.m.
CLOSED SESSION LOCATION: CITY HALL CONFERENCE ROOM, 124 N. CLOVERDALE BLVD. CLOVERDALE, CA 95425

PUBLIC BUSINESS SESSION: 6:30 p.m.
PUBLIC BUSINESS SESSION LOCATION: CLOVERDALE PERFORMING ARTS CENTER, 209 N. CLOVERDALE BLVD.,

CLOVERDALE, CA 95425

CONVENE PUBLIC BUSINESS SESSION – 6:30 p.m.
OPENING:

• Call to Order: Mayor Brigham called the meeting to order at 6:30 p.m.

• Pledge of Allegiance

• Roll Call: Present-Councilmember Palla, Councilmember Cox, Councilmember Russell, and Mayor Brigham;
Absent- Vice Mayor Wolter

• Report out of Closed Session –Actions Taken: No reportable action

• Conflict of Interest Declaration: None

• Agenda Review – Regular Session (Changes and/or Deletions): Agenda items 7-13 were pulled and continued to
the November 8, 2016, City Council meeting.

PUBLIC COMMENTS:
Jeanne Cox, Cloverdale, voiced approval for Measure Y and urged those present to vote for Measure Y. She
emphasized the importance of supporting the library.

Shawn Bovee, Cloverdale, expressed his thanks for the advancement of the skate park and asked for a progress
update. City Manager Cayler responded that staff has been working to identify a land surveyor and engineer to
begin establishing parcel locations and descriptions, which includes the skate park in the northwest corner of the
Thyme Square project.

PROCLAMATIONS / PRESENTATIONS: None

CONSENT CALENDAR:
1. Minutes of Previous Meeting October 11, 2016
2. Action on Resolution No. 081-2016, awarding a contract for the purchase of one police vehicle to the

Ford Store of San Leandro
3. Action on Resolution No. 082-2016, approving the rate adjustments for solid waste, composting and

recycling, which will decrease by an average of 4.3%
4. Review of recent UUT Administrative & Interpretation Rulings
5. Action on Resolution No. 083-2016, authorizing the City Manager to submit a letter to the Department of

Alcoholic Beverage Control stating that the Public Convenience or Necessity will be served by the
Department’s issuance of a type 20 off-sale license for the Grocery Outlet retail store located at 111
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Treadway Drive
6. Action on Resolution No 085-2016, authorizing the execution of a Professional Services Agreement with

C&S Companies for the Environmental Assessment to Remove Obstructions at the Cloverdale Municipal
Airport as Funded by Federal Aviation Administration (FAA) Airport Improvement Grant

7. Waive the second reading and readopt Ordinance No. 700-2015 amending the Cloverdale Municipal
Code, Title 15 to add Chapter 15.38, “Solar Energy Systems, Expedited Permitting Process For Small
Residential Rooftop Solar Systems” in order to comply with the specific requirements of AB 2188 to
streamline the permitting and inspection process for residential rooftop solar energy systems

8. Waive the second reading and readopt Ordinance No. 701-2016 amending the Cloverdale Municipal
Code, Title 18 (Zoning Ordinance), Chapter 18.09, to add “Article III Marijuana, Section 18.09.300,
Medical Marijuana” and Ordinance No. 702-2016 amending Title 9, Chapter 9.36 “Marijuana” of the
Cloverdale Municipal Code Section 9.36.020, “Definitions” and Section 9.36.050 “Outdoor Cultivation of
Marijuana Prohibited” to reference the Cloverdale Zoning Ordinance for definitions and regulations
related to cultivation of marijuana

9. Waive the second reading and readopt Ordinance No. 703-2016, amending the Cloverdale Municipal
Code, Title 18 (Zoning Ordinance), Chapter 18.08.040, changing development standards for the SP-1
(Specific Plan 1) Zoning District and rezoning a 12.3-acre parcel of land located at the southeast corner of
Asti Road and Santana Drive (APN 117-050-026) from the “MP-Business Park” District to the “SP-1-
Specific Plan 1 District.” And, waive the second reading and readopt Ordinance No. 704-2016 approving
a Development Agreement between the City of Cloverdale and Spight Properties II LCC pertaining to the
development of the Alexander Valley Resort project

10. Waive the second reading and readopt Ordinance No. 705-2016 repealing and replacing Cloverdale
Municipal Code Chapter 5.24 relating to massage therapy and massage establishments

11. Waive the second reading and readopt Ordinance No. 706-2016, Amending Cloverdale Municipal Code
Chapter 8.08 Related to Smoking in Public Places

12. Waive the second reading and readopt Ordinance No. 707-2016 amending Cloverdale Municipal Code,
Title 3, Chapter 3.04, “Officers Authorized to Sign - Procedure,” Section 3.04.020, adding the Assistant
City Manager as an officer authorized to sign on behalf of the City

13. Waive the second reading of Ordinance No. 710-2016, of the City of Cloverdale amending Title 18
“Zoning” of the Cloverdale Municipal Code, prezoning certain properties containing approximately 42.5-
acres of land lying east of Asti Road to a combination of General Industrial, Rural Residential, and Public
Institutional. and making certain changes to the standards of the general industrial zoning district to add
live work units as a conditionally permitted use in the General Industrial Zoning District

Action: Motion was made by Councilmember Russell to approve the consent calendar minus items 7-13;
seconded by Councilmember Palla. The motion passed by roll call vote: (4-ayes –Councilmember Palla,
Councilmember Cox, Councilmember Russell, and Mayor Brigham; 0-noes; 1 absent- Vice Mayor Wolter).

COMMUNICATIONS: None

PUBLIC HEARINGS: None

NEW BUSINESS: None

SUBCOMMITTEE ITEMS:
14. Action on Resolution No. 084-2016, approving a revised Reserve Policy and General Fund Surplus Policy

Finance Manager, Joanne Cavallari, commented that during the Budget Workshop held in May, Council gave
direction that 30% of any surplus, up to $100,000, be deposited into a new strategic reserve to be used only with
the approval of the City Council. She stated that to avoid any conflict with existing policy, and provide clear
direction to staff a Reserve Policy and General Fund Surplus Policy was developed. She discussed the details of
the policies and recommended adoption of Resolution No. 084-2016, approving a revised Reserve Policy and
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General Fund Surplus Policy for the City of Cloverdale. Discussion ensued with Council recommending the
following edits to the Reserve Policy: add language regarding the emergency reserve fund to denote what would
constitute an emergency; include “facility maintenance” along with facility replacement; and add clarification
regarding funds to be used for police vehicle replacement.

PUBLIC COMMENTS: None

Action: Motion was made by Councilmember Palla to approve Resolution No. 084-2016, approving a revised
Reserve Policy and General Fund Surplus Policy as amended; seconded by Councilmember Cox. The motion
passed by roll call vote: (4-ayes – Councilmember Palla, Councilmember Cox, Councilmember Russell, and Mayor
Brigham; 0-noes; 1-absent- Vice Mayor Wolter).

15. Review of General Fund Preliminary Fiscal Year 15/16 Revenues, Expenditures, and Fund Balance, and
approve allocation of surplus revenues to reserves

Finance Manager, Joanne Cavallari, presented a report on the preliminary General Fund revenues and expenses.
She reported that the fund numbers for fiscal year 15/16 show a surplus of revenues over expenditures of about
$770,500, noting that these are unaudited numbers. She further stated that this brings the ending fund balance
to $1,650,229, which is 29% of annual expenditures. Ms. Cavallari commented that the utility user tax and
property taxes came in higher than expected. She discussed the distribution of funds to various categories. In
closing, she recommended the Council receive the report of Preliminary FY 15-16 General Fund Revenues and
Expenses and by Minute Order, approve the allocation of surplus revenues to reserves.

PUBLIC COMMENTS:
Jeanne Cox, Cloverdale, commented that it is a shame that more Council candidates were not present at the
Council meeting and that the press left before this item was discussed, adding that people need to hear this
information.

Action: Motion was made by Councilmember Palla to approve, by Minute Order, the allocation of surplus
revenues to reserves as proposed by staff, with modifications in the Reserve Policy as discussed ; seconded by
Councilmember Russell. The motion passed by roll call vote (4-ayes – Councilmember Palla, Councilmember Cox,
Councilmember Russell, and Mayor Brigham; 0-noes; 1-absent- Vice Mayor Wolter).

SUBCOMMITTEE REPORTS:

• Airport (Chair, Councilmember Cox and Vice Mayor Wolter) - Next Meeting, TBA

• Finance, Administration & Police (Chair, Mayor Brigham and Vice Mayor Wolter) The Committee met and
discussed the solid waste rate adjustment, the UUT Administrative Rulings, the General Fund revenues
and expenses, and updated policies - Next Meeting: December 8, 2016, 2:00 p.m.

• Planning & Community Development (Chair, Vice Mayor Wolter and Mayor Brigham) – The Committee
met and discussed the inclusionary zoning ordinance, in lieu fees, and zoning for new cannabis industry-
Next Meeting: December 20, 2016, 4:00 p.m.

• Public Works (Chair, Councilmember Russell and Councilmember Cox) - Next Meeting: November 29,
2016, 10:30 a.m.

• Joint City/Fire District (Chair, Councilmember Palla and Mayor Brigham) - Next Meeting: TBA.

• Joint City/School District (Chair, Councilmember Palla and Councilmember Cox) – Next Meeting:
November 28, 2016, 5:00 p.m.

COUNCIL REPORTS (INCLUDING STUDENT LIAISON):
The new student liaison, Rose French, introduced herself and provided her report on the activities at the high
school, which included senior soccer night, dates of upcoming games, and process for UC applications.

PAGE 5



DRAFT Minutes City Council Meeting 10/25/16 Page 4 of 4

Councilmember Russell provided a Memo from RCPA Board of Directors discussing the case status update on
California River Watch vs. County of Sonoma (attached). She also provided the SMART General Manager’s Report
for October 2016.

Councilmember Cox reported that, at their last meeting, Sonoma Clean Power announced that they have been
able to beat PG&E prices since their inception. He provided an update on Sonoma Clean Power activities,
including the promotion of electrical cars. Councilmember Cox also discussed waste management and
composting issues. He reported that he volunteered at the Harvest Marathon/Vineyard Races.

Councilmember Palla announced the League of Californian Cities’ Board of Directors appointed Carolyn Coleman
as the Executive Director for the League. He stated that the Redwood Empire Division of the League will have a
recognition dinner for outgoing officers and the installation of new officers, wherein he will be installed as the
Division Director and reinstalled as the Chair for the Legislative Committee.

LEGISLATIVE REPORT:
City Attorney Sanchez commented on the upcoming Special City Council Meeting for a cannabis workshop, noting
that it is scheduled for November 28, 2016. He stated that the City Attorneys plan to meet as a group to discuss
the Sonoma County Waste Management JPA. City Attorney Sanchez also announced that he was selected by the
Sacramento Business Journal to be part of their yearly 40 Under 40 2016 list, which honors individuals under 40
for their outstanding professional accomplishment and community involvement.

CITY MANAGER/CITY ATTORNEY REPORT:
City Manager Cayler reminded those present that the next scheduled Council meeting is November 8th, which is
also election night. He reported that City Hall will be open Monday, November 7th through Thursday, November
10th and closed on Veteran’s Day, Friday, November 11th, which will result in employees taking different days off
to accommodate City Hall remaining open on Thursday to serve the public.

COUNCIL DIRECTION ON FUTURE AGENDA ITEMS:
Councilmember Russell requested an agenda item for either City Council or subcommittee to request a joint
report from the developer of the Cloverdale Family Apartments, City Planning, and the Planning Commission
regarding the provision to designate all of the available housing for agricultural workers. Assistant City Manager
Kelley suggested a joint workshop with the Planning Commission to discuss this item along with some other
important planning and development matters.

Shawn Bovee, Alternate Planning Commissioner, stated that the lack of clear definition of an “agricultural worker”
and the housing ratio issue at the Cloverdale Family Apartments is a concern and supported the idea of a joint
workshop to discuss the situation.

Councilmember Russell also expressed concern about the phone service at City Hall and recommended this be
discussed at an upcoming Council or subcommittee meeting. City Manager Cayler discussed the phone tree at
City Hall and reported that staff is working to improve phone service.

ADJOURNMENT: Mayor Brigham adjourned the meeting at 7:51 p.m., to a regular meeting of the City Council and
Cloverdale Community Development Successor Agency, Tuesday, November 8, 2016, for Closed Session at 5:30
p.m. (at the City Hall Conference Room 124 N. Cloverdale Blvd., Cloverdale, CA 95425) and Public Business Session
at 6:30 p.m. (at the Cloverdale Performing Arts Center 209 N. Cloverdale Blvd., Cloverdale, CA 95425).

PAGE 6





P.O. Box 217 • 124 North Cloverdale Blvd. • Cloverdale, CA 95425-0217 • Telephone (707) 894-2521 • FAX (707) 894-3451

(Rev. 07/12)

City Council/Successor Agency
Agenda Item Summary

Agenda Item:
Meeting Date:

3
November 8, 2016

Agenda Section

Consent

Staff Contact

Paul Cayler, City Manager

Agenda Item Title

Action on Resolution No. 086-2016, of the Cloverdale City Council, authorizing execution of a joint powers
agreement between the City of Cloverdale and Sonoma County Regional Parks for maintenance of River Park

Summary

Since the opening of the River Park in 2007, the City of Cloverdale and Sonoma County Regional Parks have
coordinated and collaborated on the maintenance of the park. The 48-acre park is shared by two contiguous
parcels; one of which is owned by Regional Parks and the other is owned by the City. The City provides the
majority of inspection and maintenance at the park. The first agreements for park maintenance were
professional services agreements. In 2010, the agreement was converted to a joint powers agreement. The
term of the most recent joint powers agreement expired on June 30, 2016. The purpose of this agenda item
is to authorize a new joint powers agreement with limited amendments. The term of the new agreement
will expire in June 30, 2019. The most significant amendment to the new proposed agreement is the total
amount of compensation to the City for “Scheduled Maintenance Services,” which has increased from
$70,000 to $105,000 for the three-year term of the agreement. The City will invoice the County a flat $8,750
per quarter. This rate was based on the estimated hours required to maintain the park, billed at the current
Staff Billing Rates as adopted in the Master Fee Schedule. The compensation for “Emergency/Open Scope
Services” remains $10,000. Please find attached the proposed agreement for your review.

Options

1) Reject the proposed agreement; and 2) Modify the proposed agreement.

Budget/Financial Impact

The proposed agreement does permit an $11,667 per year increase in the total amount the City may bill
Sonoma County Regional Parks for Scheduled Maintenance Services.

Subcommittee Recommendation

None.

Recommended Council Action

The City Manager recommends that the City Council adopt the attached resolution which authorizes the
Mayor to execute the joint powers agreement between the City of Cloverdale and Sonoma County Regional
Parks for the maintenance of River Park.

Attachments:

1. Draft Resolution No. 086-2016
2. Proposed joint powers agreement

cc:

PAGE 7



Page 1

CITY OF CLOVERDALE
CITY COUNCIL

RESOLUTION NO. 086-2016

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLOVERDALE APPROVING A JOINT POWERS
AGREEMENT BETWEEN THE CITY OF CLOVERDALE AND THE COUNTY OF SONOMA REGARDING MAINTENANCE

AND INSPECTION OF THE CLOVERDALE RIVER PARK TO PROVIDE FOR THE HEALTH, SAFETY AND WELFARE
AND MEET RECREATIONAL NEEDS OF THE CITIZENS OF CLOVERDALE AND SONOMA COUNTY

WHEREAS, the City of Cloverdale and Sonoma County Regional Parks (hereinafter “the Parties”) have been in
formal agreement since 2007, wherein the City performs park maintenance and related services at the
Cloverdale River Park (hereinafter "the Park"); and

WHEREAS, the Parties individually own two contiguous parcels which comprise the Park Assessor's Parcel No.
116-190-039, owned by the City (hereinafter “City Park Parcel”) and Assessor's Parcel No. 115-180-068 and
Assessor’s Parcel No. 115-180-069, owned by the County (hereinafter “County Park Parcel”), together
comprising a total area of approximately 48 acres located at 31820 McCray Road in the City of Cloverdale; and

WHEREAS, the Parties coordinate their efforts as they relate to their individual responsibilities for the
maintenance and inspection of the County Park Parcel through a Joint Powers Agreement which provides that
the City performs maintenance and inspections at the Park on behalf of the County for reimbursement; and

WHEREAS, each of the Parties to this Agreement is a government agency duly authorized and existing under the
laws of the State of California, and situated within the boundaries of the County of Sonoma; and

WHEREAS, California Government Code Section 6502 provides that if authorized by their legislative or other
governing bodies, two or more public agencies may by agreement exercise any power common to the parties;
and

WHEREAS, the City has been so authorized in accordance with the California Constitution, Article XI, Section 7,
and the City may make and execute contracts and other instruments as necessary or convenient to the exercise
of its powers, and enter joint powers agreements; and

WHEREAS, the County has been so authorized in accordance with California Government Code Section 23004,
wherein the County may: exercise all powers necessary for its statutorily prescribed purposes, including the
power to make contracts necessary to the exercise of its powers; and

WHEREAS, the existing Joint Powers Agreement between the Parties for the Park expired on June 30, 2016; and

WHEREAS, the Parties desire to reauthorize the previous Joint Powers Agreement with amendments for a new
term through June 30, 2019.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Cloverdale does hereby approve a Joint
Powers Agreement between the City of Cloverdale and the County of Sonoma for the Cloverdale River Park for a
term through June 30, 2019, and further the City Council directs that the Mayor is authorized to execute said
agreement on behalf of the City.
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It is hereby certified that the foregoing Resolution No. 086-2016 was duly introduced and adopted as amended
by the City Council of the City of Cloverdale at its regular meeting held on the 8th day of November, 2016, by
the following voice vote: (-ayes, -noes)

AYES:
NOES:
ABSENT:
ABSTAIN:

Approved: Attested:

_________________________ _________________________________
Mary Ann Brigham, Mayor Linda Moore, Deputy City Clerk
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DRAFT

JOINT POWERS AGREEMENT BY AND BETWEEN THE CITY OF CLOVERDALE
AND THE COUNTY OF SONOMA REGARDING MAINTENANCE AND INSPECTION
OF CLOVERDALE RIVER PARK TO PROVIDE FOR THE HEALTH, SAFETY, AND

WELFARE AND MEET THE RECREATION NEEDS OF THE CITIZENS OF
CLOVERDALE AND THE SONOMA COUNTY REGIONAL PARK COMMUNITY

1. Parties

This Joint Powers Agreement ("Agreement"), with the effective date of July 1, 2016, (“the
Effective Date” ) upon which authorized signatories of the public agencies specified in this
provision (“Parties”) have executed this agreement, is entered into pursuant to California
Government Code section 6502 and following by and between the following public
agencies:

A. The City of Cloverdale, (“City”), a California municipal corporation of the State
of California.

B. The County of Sonoma, a political subdivision of the State of California
organized under the laws of the State of California (“County”).

2. Recitals

WHEREAS, each of the Parties to this Agreement is a government agency duly
authorized and existing under the laws of the State of California, and situated within the
boundaries of the County of Sonoma; and

WHEREAS, California Government Code section 6502 provides that if authorized by their
legislative or other governing bodies, two or more public agencies may by agreement
exercise any power common to the parties; and

WHEREAS, the City has been so authorized in accordance with the California
Constitution, article XI, section 7, and the City may make and execute contracts and other
instruments as necessary or convenient to the exercise of its powers, and enter joint
powers agreements; and

WHEREAS, the County has been so authorized in accordance with California
Government Code section 23004, wherein the County may: exercise all powers
necessary for its statutorily prescribed purposes, including the power to make contracts
necessary to the exercise of its powers; and

WHEREAS, the Parties individually own two contiguous parcels which comprise the
Cloverdale River Park (hereinafter "the Park"); Assessor's Parcel No. 116-190-039 owned
by the City (hereinafter “City Park Parcel”) and Assessor's Parcel No. 115-180-068 and
Assessor’s Parcel No. 115-180-069 owned by the County (hereinafter “County Park
Parcel”), together comprising a total area of approximately 48 acres, and located at 31820
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McCray Road in the City of Cloverdale and further described in Exhibit A, which is
attached hereto and made a part of this Agreement by reference; and

WHEREAS, the jurisdictional areas and individual responsibilities of the Parties with
respect to the maintenance and inspection of the Park are in close proximity to each other
and are susceptible to being provided pursuant to this Agreement; and

WHEREAS, the Parties have previously coordinated their efforts as they relate to their
individual responsibilities for the maintenance and inspection of the County Park Parcel
through Professional Service Agreements which provided that the City would perform all
maintenance and inspections at the Park on behalf of the County for a fee; and

WHEREAS, the use of separate equipment, resources and personnel by each of the
respective Parties would result in duplication of effort, inefficiencies in administration and
excessive costs, all of which, in the judgment of the Parties, can be eliminated to the
substantial advantage and benefit of the citizens and taxpayers of the Parties, if many of
the maintenance and inspection tasks for the Park were to be consolidated and performed
by the City.;

WHEREAS, the City Council of the City of Cloverdale, at a regularly scheduled meeting
on ______________, 2016, adopted Resolution No.______-2016, which authorized the
City Manager to execute this Agreement on behalf of the City. A copy of Resolution No.
_______-2016 is attached hereto as Exhibit B.

3. Purpose

The primary purpose of this Agreement is to provide for the continued maintenance and
inspection of the Park with the same equipment, resources and personnel for the benefit
of the citizens, taxpayers of the Parties and the Park. Furthermore, this Agreement will
eliminate the inefficiencies, duplication of efforts and excessive costs the Parties would
experience by using their own separate equipment, resources and personnel for the
maintenance and inspection of the Park.

4. No Separate Entity Created

The Parties do not intend to create a separate public agency through this Agreement and
no provision of this Agreement may be so construed.

5. Term

This Agreement will become effective and the Agreement term will commence upon the
Effective Date. The Agreement will continue until June 30, 2019 or until terminated in
accordance with Section 7.

6. Obligations of the Parties
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A. OBLIGATIONS OF THE CITY

In addition to maintaining and inspecting the City Park Parcel, the City will provide for the
maintenance and inspection of the County Park Parcel as specified in this Agreement for
the consideration specified in this Agreement in accordance with its terms and applicable
law, as hereinafter described:

1) Maintenance and Inspection. City shall maintain and inspect the County
Park Parcel, as so identified in Exhibit A, by performing the tasks listed hereunder. City
shall notify County as soon as possible, but in no event later than 24 hours after
observation of any mechanical malfunction of fixed equipment in the County Park Parcel
of which City becomes aware in the course of performing the tasks listed hereunder.

2) Hour to Open; Fee Collection. City will open the County Park Parcel by
8 a.m. Monday through Friday, except holidays unless otherwise instructed by the
County. When requested by the County, the City will exchange the fee vault on the
County Park Parcel from the iron ranger and secure for County pickup. All fee collections
shall be conducted according to County Policy 99-06 “Self-Pay and Courtesy Envelope
Fees,” and turned over to the Regional Parks Department at least weekly.

3) Facilities Maintenance.

a. Clear paved parking lot(s) every third week, and clear paved bike
paths and sidewalks as needed.

b. Daily restroom checks, replace disposables as needed, and
clean up litter. Make minor repairs as required. Report major repair needs to the County.

c. Inspect signage, picnic tables, other park structures and fences
on a weekly basis, make minor repairs, remove minor graffiti, and report major repair
needs to the County.

4) Landscape Maintenance.

a. Weeds shall be removed seasonally along the paved trail
corridor and shoulder. Weeds may be removed with herbicides. The cost of herbicides,
spraying equipment and pesticide reporting is the obligation of the City.

b. Landscaping shall be edged or clipped as needed to maintain a
neat and clean appearance.

c. Paved surfaces shall be cleaned of landscaping maintenance
debris at least biweekly.

PAGE 12



X:\Agenda Development\COUNCIL\2016 REPORTS\11.08.16\B. Consents\River Park JPA\Cloverdale River Park JPA FY16-17 (002).docx
Page 4 of 17

5) Irrigation Maintenance.

a. The irrigation system shall be programmed to provide water
according to plant and turf requirements based on weather and soil conditions.
Controllers shall be set for early morning operation (before 6:00 a.m.).

b. All irrigation hardware shall be kept free of vegetation, debris,
and other foreign material obstructing proper operation.

c. Vandalism and other major damage or breakdowns of the
irrigation hardware, ordinary wear and tear, shall be reported regularly to County.

d. Inefficiencies in the operation of the irrigation system shall be
reported to County.

6) Non-responsibility for Disposables; Major Equipment; Law Enforcement
City shall not be responsible for well testing, and shall not provide disposables (i.e.
janitorial supplies, day use envelopes) or major maintenance equipment for the County
Park Parcel. It is agreed that the Sheriff’s Department and County Regional Parks shall
provide the primary law enforcement for the County Park Parcel.

7) Labor. City shall provide all labor necessary for the responsibilities
described in the paragraphs in this Section 6.A. City hereby acknowledges that it has
examined the County Park Parcel in its present order and condition and hereby accepts
and undertakes the maintenance of the County Park Parcel.

8) County Park Parcel Rules. The City hereby agrees to comply with
County rules and regulations provided to City for the safety, care and cleanliness of the
County Park Parcel and the preservation of good order as specified in Chapter 20 of the
Sonoma County Code.

9) Record Keeping. City shall keep and maintain full and complete
records showing all staff time and incidental expenditures by City in such maintenance
of, or services provided at, the County Park Parcel. City, upon request of County, shall
provide to County an accounting of all such expenses. Said accounting shall be delivered
within thirty (30) days following the request of County. City shall maintain such records
for a period of four (4) years following completion of work hereunder.

10) Hours Commitment. City shall provide a minimum of 4.5 to a maximum
of 9.3 hours of service per week for its maintenance and inspection responsibilities of the
County Park Parcel under this Agreement.

11) Hazards, Vandalism, & Emergency Work; Evaluation Meetings.
City agrees to work cooperatively with the County to maintain the grounds and facilities
of the County Park Parcel. City shall notify County as soon as possible of any identifiable
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hazards, substantial vandalism or extraordinary maintenance needs of which City
becomes aware in the course of performing the tasks listed in the aforementioned
paragraphs of this Section 6.A. In the event City determines an imminent hazard
condition exists and necessitates emergency work in order to protect the public health
and safety, City shall take any initial steps necessary to secure the area and to prevent
injury and damage. County shall be immediately contacted for further authorization and
direction in resolving the site conditions. County-authorized emergency work shall be
billable by the City as Extra or Changed Work in accordance with Section 6.C.2.

City-paid employees shall meet on an as needed basis with County operating and
maintenance employees to evaluate the condition of the Park grounds and facilities, and
review the scope and responsibility of required maintenance.

12) Performance Standard. City shall perform all work hereunder in a
manner consistent with the level of competency and standard of care normally observed
by a person engaged in the maintenance of public parks. If County determines that any
of City’s work is not in accordance with such level of competency and standard of care,
County shall have the right to do any or all of the following: (a) require City to meet with
County to review the quality of the work and resolve matters of concern; (b) require City
to correct the non-conforming work at no additional charge until it is to the reasonable
satisfaction of the County; (c) terminate this Agreement pursuant to the provisions of
Section 7 of this Agreement; or (d) pursue any and all other remedies at law or in equity.

B. OBLIGATIONS OF COUNTY

1) Payment. For all services and incidental costs required under this
Agreement, City shall be paid in accordance with the following terms:

a. Budget for Services and Costs. For all services and incidental
costs required under this Agreement, City shall be paid at a rate of $8,750 per quarter for
services described in the Section A; total payments to City shall not exceed $115,000 for
the term of this Agreement, and shall be allocated with the following limits:

Scheduled Maintenance Services $105,000
Emergency/Open Scope Services $10,000
Total Not-to-Exceed Cost $115,000

Emergency/Open Scope Services shall be billed at rates included in Exhibit C. County
must approve any change to billing rates or budget in writing as an amendment to this
Agreement. The Director of Regional Parks and City Manager shall have authority to
review service levels annually and to make adjustments as necessary to remain within
budget limits.
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C. ADDITIONAL OBLIGATIONS

1) Billing and Payment. City shall provide billings to County within thirty (30)
days after the end of each calendar quarter during the Term at a rate of $8,750 per quarter
and, subject to approval by County, shall be paid within thirty (30) days of receipt of an
invoice.

2) Emergency/Open Scope Services. Emergency and Open Scope
Services must be approved in writing in advance. Invoices must include hours, rates (per
Exhibit C), and, materials.

3) Extra or Changed Work. Extra or changed work or other changes to the
Agreement may be authorized only by written amendment to this Agreement, signed by
both Parties. Minor changes, which do not increase the amount paid under the
Agreement, and which do not significantly change the scope of work or significantly
lengthen time schedules may be executed by the Director of Regional Parks in a form
approved by County Counsel, and the City Attorney. The Board of Supervisors must
authorize all other extra or changed work for the County, and the City Council will
authorize all other extra or changed work for the City as appropriate. The Parties
expressly recognize that, pursuant to Sonoma County Code section 1-11, County
personnel are without authorization to order extra or changed work or waive Agreement
requirements, except in an emergency as set forth under section 6.A.12.

7. Termination of Agreement

This Agreement may be terminated in accordance with the following:

A. Notwithstanding any other provision of this Agreement, at any time and
without cause, the Parties to this Agreement shall have the right, in their sole discretion,
to terminate this Agreement by giving thirty (30) days written notice to the other Party.

B. Termination for Cause. Notwithstanding any other provision of this
Agreement, should either Party fail to perform any of its obligations hereunder, within the
time and in the manner herein provided, or otherwise violate any of the terms of this
Agreement, the other Party may immediately terminate this Agreement by giving written
notice of such termination, stating the reason for termination.

C. Payment Upon Termination. Upon termination of this Agreement City shall
submit to County an invoice showing the services performed, hours worked, and copies
of receipts for reimbursable expenses up to the date of termination. City shall be entitled
to receive as full payment for all services satisfactorily rendered and expenses incurred
hereunder the cost of services performed and incidental costs required in accordance
with this Agreement prior to the date of termination; provided, however, that if the
Agreement is terminated for cause pursuant to Section 7.B, the non-breaching Party may
deduct from such amount the amount of damage, if any, sustained by virtue of the breach.
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D. Authority to Terminate. The Board of Supervisors for the County of Sonoma
has the authority to terminate this Agreement on behalf of the County. In addition, the
Purchasing Agent or Director of Regional Parks, in consultation with County Counsel,
shall have the authority to terminate this Agreement on behalf of the County. The City
Council has the authority to terminate this Agreement on behalf of the City.

8. Insurance

A. With respect to performance of work under this Agreement, each Party shall
maintain a program of self-insurance or excess insurance or any combination thereof,
and shall name the other Party as an additional insured thereon to protect against any
liability for bodily injury or property damage arising out of or in connection with the
performance of the insuring Party, its officers, agents, and employees, under this
Agreement. The liability coverage under such program of self-insurance or excess
insurance shall not be less than One Million Dollars ($1,000,000) combined single limit
for each occurrence. Each Party shall supply a certificate of self-insurance to the other
Party on or before the time of execution of this Agreement by the parties. Each Party
shall notify the other Party in writing prior to any termination of such self-insurance
program.

B. With respect to performance of work under this Agreement performed by a
subcontractor of City, City shall require all subcontractors performing work to maintain
insurance as described below.

1) Workers' Compensation Insurance. Workers' compensation insurance
with statutory limits as required by the Labor Code of the State of California.
Subcontractor shall provide immediate written notice to the City of
Cloverdale if the insurance is terminated or the limits are reduced.

2) General Liability Insurance. Commercial general liability insurance
covering bodily injury and property damage using an occurrence policy form, in an amount
no less than One Million Dollars ($1,000,000) limit for each occurrence and Two Million
Dollars ($2,000,000) each for the general aggregate and the products/completed
operations aggregate. Said commercial general liability insurance policy shall either be
endorsed to provide that:

a. The County of Sonoma and the City of Cloverdale, their
respective officers and employees, are named as additional insureds for all liability arising
out of the on-going and completed operations by or on behalf of the named insured in the
performance of the Cloverdale River Park Maintenance Agreement between the County
of Sonoma and City of Cloverdale.

b. The inclusion of more than one insured shall not operate to
impair the rights of one insured against another insured, and the coverage afforded shall
apply as though separate policies had been issued to each insured, but the inclusion of
more than one insured shall not operate to increase the limits of the company's liability.
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c. The insurance provided is primary and non-contributory
coverage to the County of Sonoma and the City of Cloverdale with respect to any
insurance or self-insurance programs maintained by the County or City.

Subcontractor shall provide immediate written notice to the City of
Cloverdale if the insurance is terminated or the limits are reduced.

3) Automobile Insurance. Automobile liability insurance covering bodily
injury and property damage in an amount no less than One Million Dollars ($1,000,000)
combined single limit for each occurrence. Said insurance shall include coverage for
owned, hired, and non-owned vehicles. Subcontractor shall provide immediate written
notice to the City of Cloverdale if the insurance is terminated or the limits are reduced.

4) Documentation. The following documentation shall be submitted by the
subcontractor to the County of Sonoma, Department of Regional Parks, and to the City
of Cloverdale:

a. Properly executed Certificates of Insurance clearly evidencing all
coverages and limits required above. Said Certificates shall be submitted prior to the
performance or any task by the subcontractor under this Agreement.

b. Copies of properly executed endorsements required above.
Said endorsement copies shall be submitted prior to the performance of any work by the
subcontractor under this Agreement.

c. Upon either Party’s written request for certified copies of the
required insurance policies, said policy copies shall be submitted within thirty (30) days
of the request.

d. After the Agreement has been signed, signed Certificates of
Insurance for subcontractor insurance shall be submitted for any renewal or replacement
of a policy that already exists, at least ten (10) days before expiration or other termination
of the existing policy.

C. Policy Obligations. The Parties’ indemnity and other obligations shall not
be limited by the foregoing insurance requirements.

D. Material Breach. If either Party, for any reason, fails to maintain self
insurance coverage, which is required pursuant to this Agreement, it shall be deemed a
material breach of this Agreement. The non-breaching Party, in its sole option, may
terminate this Agreement. If a subcontractor of City fails to maintain insurance in
accordance with this Agreement, such subcontractor shall be prohibited from conducting
any work under this Agreement. County may terminate this Agreement if a subcontractor
performs work without the required insurance. . These remedies shall be in addition to
any other remedies available to the Parties.

PAGE 17



X:\Agenda Development\COUNCIL\2016 REPORTS\11.08.16\B. Consents\River Park JPA\Cloverdale River Park JPA FY16-17 (002).docx
Page 9 of 17

9. Indemnification

Each Party shall indemnify, defend, protect, hold harmless, and release the
other, its officers, agents, employees, and volunteers, from and against any and
all claims, loss, proceedings, damages, causes of action, liability, costs, or
expense (including attorneys’ fees and witness costs) arising from or in
connection with, or caused by any omission, or negligence of such indemnifying
Party, its officers, agents, employees, and volunteers. This indemnification
obligation shall not be limited in any way by any limitation on the amount or type
of damages or compensation payable to or for the indemnifying Party under
workers’ compensation acts, disability benefit acts, or other employee benefit
acts. The parties acknowledge that they are a general law county and a general
law city in the state of California and that certain immunity protections against
liability from third parties under California law inure to the benefit of both parties.
This indemnity provision is not meant to reduce any such immunity protection
available to either party.

Indemnification By Subcontractor

City shall require in any contract with a subcontractor to perform work under this
Agreement the following Indemnification clause:

Indemnification. Contractor agrees to accept all responsibility for loss or damage
to any person or entity, including the County of Sonoma and the City of Cloverdale,
and to indemnify, hold harmless, and release County of Sonoma and the City of
Cloverdale, their respective officers, agents, and employees, from and against any
actions, claims, damages, liabilities, disabilities, or expenses, that may be asserted
by any person or entity, including Contractor, that arise out of, pertain to, or relate
to Contractor’s performance or obligations under this Agreement. Contractor
agrees to provide a complete defense for any claim or action brought against the
County of Sonoma and/or the City of Cloverdale based upon a claim relating to
Contractor’s performance or obligations under this Agreement. Contractor’s
obligations under this paragraph apply whether or not there is concurrent
negligence on County of Sonoma’s and/or the City of Cloverdale’s parts, but to the
extent required by law, excluding liability due to County of Sonoma’s and/or the
City of Cloverdale’s conduct. The County of Sonoma and the City of Cloverdale
shall each have the right to select its own legal counsel at Contractor’s expense,
subject to Contractor’s approval, which shall not be unreasonably withheld. This
indemnification obligation is not limited in any way by any limitation on the amount
or type of damages or compensation payable to or for Contractor or its agents
under workers' compensation acts, disability benefits acts, or other employee
benefit acts.
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County may terminate this Agreement if a subcontractor performs work without the
required indemnification clause. These remedies shall be in addition to any other
remedies available to the Parties.

10. Agreement not for Benefit of Third Parties

This Agreement shall not be construed as or deemed to be an agreement for the benefit
of any third party or parties, and no third party or parties shall have any right of action
hereunder for any cause whatsoever.

11. Amendment

This Agreement may be amended at any time upon the written mutual approval of the
Parties.

12. Invoices, Notices, Bills

Any notices, payments or invoices concerning this Agreement to be sent to the City shall
be directed to:

City Manager
124 N. Cloverdale Blvd.
Cloverdale, California, 95425.
Phone: 707-894-2521
Email: PCayler@ci.cloverdale.ca.us
Facsimile: 707-894-3451

Any notices or invoices concerning this Agreement to be sent to the County shall be
directed to:

Bert Whitaker, Park Manager, Sonoma County Regional Parks Dept., 2300
County Center Dr. #120-A, Santa Rosa, CA 95403.
Phone: 707-565-2041;
Email: bwhitake@sonoma-county.org
Facsimile: 707-579-8247

When a notice, invoice or payment is given by a generally recognized overnight courier
service, the notice, invoice or payment shall be deemed received on the next business
day. When a copy of a notice, invoice or payment is sent by facsimile or email, the notice,
invoice or payment shall be deemed received upon transmission as long as (1) the original
copy of the notice, invoice or payment is promptly deposited in the U.S. mail and
postmarked on the date of the facsimile or email (for a payment, on or before the due
date), (2) the sender has a written confirmation of the facsimile transmission or email, and
(3) the facsimile or email is transmitted before 5 p.m. (recipient’s time). In all other
instances, notices, invoices and payments shall be effective upon receipt by the recipient.
Changes may be made in the names and addresses of the person to whom notices are
to be given by giving notice pursuant to this paragraph.
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13. Severability

If any provision of this Agreement shall be held to be invalid, void or unenforceable, the
validity, legality and enforceability of the remaining portions hereof shall not in any way
be affected or impaired thereby.

14. Waiver

A waiver by either Party of the performance of any covenant or condition herein shall not
invalidate this Agreement nor shall it be considered a waiver of any other covenant or
condition, nor shall the delay or forbearance by either Party in exercising any remedy or
right be considered a waiver of, or an estoppel against, the later exercise of such remedy
or right.

15. Remedies Cumulative

Except as otherwise expressly stated in this Agreement, the rights and remedies of the
Parties hereunder are cumulative, and the exercise or failure to exercise one or more of
such rights or remedies by either Party shall not preclude the exercise by it, at the same
time or different times, of any right or remedy for the same default or any other default.
Upon the occurrence of an event of default, the Parties may pursue all remedies at law
or in equity which are not otherwise provided for in this Agreement, expressly including
the remedy of specific performance of this Agreement.

16. Entire Agreement

This Agreement, together with Exhibits A-C attached hereto and incorporated herein
contains the entire agreement between the Parties with respect to the subject matter
hereof, and supersedes all prior negotiations, documents and discussions pertaining
thereto.

17. Binding Effect; Due Authorization

This Agreement shall be binding upon and inure to the benefit of the heirs, administrators,
executors, successors in interest and assigns of each of the Parties hereto. Any
reference in this Agreement to a specifically named Party shall be deemed to apply to
any successor, heir, administrator, executor or assign of such Party who has acquired an
interest in compliance with the terms of this Agreement, or under law.

18. Nondiscrimination

City shall comply with all applicable federal, state, and local laws, rules, and regulations
in regard to nondiscrimination in employment because of race, color, ancestry, national
origin, religion, sex, marital status, age, medical condition, pregnancy, disability, sexual
orientation or other prohibited basis, including without limitation, the County’s Non-
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Discrimination Policy. All nondiscrimination rules or regulations required by law to be
included in this Agreement are incorporated herein by this reference.

19. AIDS Discrimination

City agrees to comply with the provisions of Chapter 19, Article II, of the Sonoma County
Code prohibiting discrimination in housing, employment, and services because of AIDS
or HIV infection during the term of this Agreement and any extensions of the term

20. Assignment and Delegation

Neither Party hereto shall assign, delegate, sublet, or transfer any interest in or duty under
this Agreement without the prior written consent of the other, and no such transfer shall
be of any force or effect whatsoever unless and until the other Party shall have so
consented.

21. Parties Not Co-Venturers; No Brokers

Nothing in this Agreement is intended to or does establish the Parties as partners, co-
venturers, or principal and agent with one another. Neither Party is to be considered an
employee of the other and is not entitled to participate in any pension plan, worker’s
compensation plan, insurance, bonus, or similar benefits provided to employees. In the
event a Party exercises its right to terminate this Agreement, the other Party expressly
agrees that it shall have no recourse or right of appeal under rules, regulations,
ordinances, or laws applicable to employees.

Each Party represents and warrants to the other that no brokers have been retained or
consulted in connection with this transaction other than as disclosed in writing to the other
Party. Each Party agrees to defend, indemnify, and hold the other Party harmless from
any claim, loss or liability made or imposed by any other Party claiming a fee or
commission in connection with this Agreement hereto and arising out of the indemnifying
Party’s conduct.

22. Captions; Interpretation

The captions used in this Agreement are for convenience only and are not intended to
affect the interpretation or construction of the provisions herein contained. The Parties
acknowledge that this Agreement is the product of negotiation and compromise on the
part of both Parties, and the Parties agree, that since both Parties have participated in
the negotiation and drafting of this Agreement, this Agreement shall not be construed as
if prepared by one of the Parties, but rather according to its fair meaning as a whole, as
if both Parties had prepared it.
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23. Counterparts

This Agreement may be executed in multiple counterparts, each of which shall be an
original and all of which together shall constitute one agreement.

24. Further Assurances

The Parties agree to execute, acknowledge and deliver to the other such other documents
and instruments, and to undertake such actions, as either shall reasonably request or as
may be necessary to carry out the intent of this Agreement.

25. Applicable Law and Forum

This Agreement shall be construed and interpreted according to the substantive law of
California, regardless of the law of conflicts to the contrary in any jurisdiction. Any action
to enforce the terms of this Agreement or for the breach thereof shall be brought and tried
in Santa Rosa or the forum nearest to the city of Santa Rosa, in the County of Sonoma.

26. Merger

This writing is intended both as the final expression of the Agreement between the parties
hereto with respect to the included terms and as a complete and exclusive statement of
the terms of the Agreement, pursuant to Code of Civil Procedure Section 1856. No
modification of this Agreement shall be effective unless and until such modification is
evidenced by a writing signed by both Parties.

27. Time is of the Essence

Time is of the essence and is a material term for all conditions and provisions contained
in this Agreement.
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Executed on the date first written above at Sonoma County, California by:

City of Cloverdale

__________________________
Mary Ann Brigham
Mayor

__________________________
Date

Sonoma County

____________________________
Chair
Board of Supervisors

____________________________
Date

Attest:

_________________________________
Linda Moore, Deptuy City Clerk

Attest:

________________________________

APPROVED AS TO FORM

__________________Date:___________
City Attorney

APPROVED AS TO FORM

_________________Date: _________
County Counsel

PAGE 23



X:\Agenda Development\COUNCIL\2016 REPORTS\11.08.16\B. Consents\River Park JPA\Cloverdale River Park JPA FY16-17 (002).docx
Page 15 of 17

Exhibit A
Property Description showing City and County APNs

(attached as separate PDF)
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EXHIBIT B
Resolution of Cloverdale City Council

(hard copy attachment)
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Exhibit C
Emergency and Open Scope Services Labor Rates
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P.O. Box 217 • 124 North Cloverdale Blvd. • Cloverdale, CA 95425-0217 • Telephone (707) 894-2521 • FAX (707) 894-3451

(Rev. 02/12)

City Council
Agenda Item Summary

Agenda Item:
Meeting Date:

4
November 8, 2016

Agenda Section

Consent

Staff Contact

David Kelley, Assistant City Manager/Community
Development Director

Agenda Item Title

Waive second reading and readopt Ordinance No. 700-2015 amending the Cloverdale Municipal Code,
Title 15 to add Chapter 15.38, “Solar Energy Systems, Expedited Permitting Process For Small
Residential Rooftop Solar Systems” in order to comply with the specific requirements of AB 2188 to
streamline the permitting and inspection process for residential rooftop solar energy systems.

Summary

California Government Code section 36933 requires that within 15 days after the adoption of an
ordinance, a city publish a copy of the ordinance and the Council vote in a newspaper of general
circulation. The Section also allows a city to only publish a summary of the ordinance instead of the
entire document, if the City publishes such summary 5 days prior the adoption, and again within 15
days after the adoption, including the names of those city council members voting for and against the
ordinance.

Ordinance No. 700-2015 was adopted by the City Council on October 14, 2015. Due to transitions of
staff members, the City inadvertently did not publish a summary of the ordinance in the newspaper at
least 5 days prior to the adoption and again within 15 days of the action.

In order to comply with the publishing requirements of Government Code section 36933, and to avoid
publishing the entire ordinance, Ordinance No. 700-2015 is being placed before the City Council again
for re-adoption. This is simply a re-adoption of the Ordinance. No changes to the substance of the
Ordinance has been made.

Options

Waive second reading and readopt Ordinance 700-2015.

Recommended Council Action

Waive the second reading and readopt Ordinance No. 700-2015 amending the Cloverdale Municipal
Code, Title 15 to add Chapter 15.38, “Solar Energy Systems, Expedited Permitting Process For Small
Residential Rooftop Solar Systems.”

Attachments:

1. Ordinance

2. Adopted Ordinance No. 700-2015

cc:
2720984.2
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CITY OF CLOVERDALE
ORDINANCE NO. 700-2015

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CLOVERDALE ADDING CHAPTER
15.38 TO TITLE 15 OF THE CLOVERDALE MUNICIPAL CODE TO PROVIDE AN EXPEDITED,

STREAMLINED PERMITTING PROCESS FOR SMALL RESIDENTIAL ROOFTOP SOLAR SYSTEMS

WHEREAS, the City Council of the City of Cloverdale seeks to implement AB 2188
(Chapter 521, Statutes 2014) through the creation of an expedited, streamlined permitting
process for small residential rooftop solar energy systems; and

WHEREAS, the Council wishes to encourage and advance the use of solar energy by all
of its citizens, businesses and industries; and

WHEREAS, the Council seeks to meet the climate action goals set by the City of
Cloverdale and the State; and

WHEREAS, solar energy creates local jobs and economic opportunity; and

WHEREAS, the Council recognizes that rooftop solar energy provides reliable energy and
pricing for its residents and businesses; and

WHEREAS, it is in the interest of the health, welfare and safety of the people of
Cloverdale to provide an expedited permitting process to assure the effective deployment of
solar technology.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLOVERDALE DOES ORDAIN AS
FOLLOWS:

Section 1. Recitals Made Findings. The above recitals are hereby declared to be true and
correct and findings of the City Council of the City of Cloverdale.

Section 2. Amendment. Cloverdale Municipal Code, Title 15, is hereby amended to add
Chapter 15.38, to read as follows:

CHAPTER 15.38
SOLAR ENERGY SYSTEMS, EXPEDITED PERMITTING PROCESS FOR SMALL RESIDENTIAL

ROOFTOP SOLAR SYSTEMS

15.38.10 Purpose.
The purpose of this Chapter is to promote timely and cost-effective installations of small
residential rooftop solar energy systems by establishing an expedited, streamlined solar
permitting process, in accordance with the provisions of Section 65850.5 of the Government
Code and applicable requirements of the “Solar Rights Act of 1978” (as amended). By enacting
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this Chapter, the City intends to encourage use of solar energy systems by removing
unreasonable barriers, minimizing costs to property owners and the City, and expanding the
ability of property owners to install solar energy systems, while protecting the public health and
safety.

15.38.20 Applicability.
Except as otherwise provided in this section, this Chapter shall apply to the permitting of all
small residential rooftop solar energy systems in the City.

Small residential rooftop solar energy systems legally established or permitted prior to the
effective date of this Chapter are not subject to the requirements herein, unless physical
modifications or alterations are undertaken that materially change the size, type, or
components of a small rooftop energy system in such a way as to require new permitting.
Routine operation and maintenance shall not require a permit.

15.38.30 Definitions.
For purposes of this Chapter, the following definitions shall apply:

“Association” means a nonprofit corporation or unincorporated association created for the
purpose of managing a common interest development.

“Common interest development” means any of the following:
a. A community apartment project
b. A condominium project
c. A planned development
d. A stock cooperative

“Electronic submittal” means the utilization of one or more of the following:
a. Email
b. Internet; or
c. Facsimile

“Feasible method to satisfactorily mitigate or avoid adverse impact” means any cost-effective
method, condition, or mitigation imposed by the City on another similarly situated application
in a prior successful application for a permit; or such other reasonable method or condition as
may be determined cost-effective for mitigating or avoiding specific adverse impact(s).

“Reasonable restrictions” on a solar energy system are those restrictions that do not
significantly increase the cost of the system or significantly decrease its efficiency or specified
performance, or that allow for an alternative system of comparable cost, efficiency, and energy
conservation benefits.

For solar domestic water heating systems or solar swimming pool heating systems that comply
with state and federal law, “significantly” means an amount exceeding 10 percent of the cost of
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the system, but in no case more than one thousand dollars ($1,000), or decreasing the
efficiency of the solar energy system by an amount exceeding 10 percent, as originally specified
and proposed.

For photovoltaic systems that comply with state and federal law, “significantly” means an
amount not to exceed one thousand dollars ($1,000) over the system cost as originally specified
and proposed, or a decrease in system efficiency of an amount exceeding 10 percent as
originally specified and proposed.

“Small residential rooftop solar energy system” means all of the following:
a. A solar energy system that is no larger than 10 kilowatts alternating current nameplate rating
or 30 kilowatts thermal.
b. A solar energy system that conforms to all applicable state fire, structural, electrical, and
other building codes as adopted or amended by the City of Cloverdale and all state and City of
Cloverdale health and safety standards.
c. A solar energy system that is installed on a single or duplex family dwelling.
d. A solar panel or module array that does not exceed the maximum legal building height as
defined by the City of Cloverdale.

“Solar energy system” means either of the following:
a. Any solar collector or other solar energy device whose primary purpose is to provide for the
collection, storage, and distribution of solar energy for space heating, space cooling, electric
generation, or water heating.
b. Any structural design feature of a building, whose primary purpose is to provide for the
collection, storage, and distribution of solar energy for electricity generation, space
heating or cooling, or for water heating.

“Specific, adverse impact” means a significant, quantifiable, direct, and unavoidable impact,
based on objective, identified, and written public health or safety standards, policies, or
conditions as they existed on the date the application was deemed complete.

15.38.40 Solar Energy System Requirements.
All solar energy systems shall meet applicable health and safety standards and requirements
imposed by the state and the City, and local fire district.

Solar energy systems for heating water in single-family residences and for heating water in
commercial or swimming pool applications shall be certified by an accredited listing agency as
defined by the California Plumbing and Mechanical Code.

Solar energy systems for producing electricity shall meet all applicable safety and performance
standards established by the California Electrical Code, the Institute of Electrical and Electronics
Engineers, and accredited testing laboratories such as Underwriters Laboratories and, where
applicable, rules of the Public Utilities Commission regarding safety and reliability.
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15.38.50 Duties of the City Building Department and Building Official.
The City Building Department (“Department”) shall ensure that all documents required for the
submission of an expedited solar energy system permit application are made available on the
publicly accessible City website.

Electronic submittal of the required permit application and documents shall be made available
to all small residential rooftop solar energy system permit applicants. An applicant’s electronic
signature shall be accepted on all forms, applications, and other documents in lieu of a wet
signature.

The Department shall adopt and update as necessary a standard plan and checklist of all
requirements with which small residential rooftop solar energy systems shall comply to be
eligible for expedited review. The small residential rooftop solar system permit process,
standard plan(s), and checklist(s) shall substantially conform to recommendations for expedited
permitting, including the checklist and standard plans contained in the most current version of
the California Solar Permitting Guidebook adopted by the Governor’s Office of Planning and
Research.

All fees prescribed for the permitting of small residential rooftop solar energy systems must
comply with Government Code Section 65850.55, Government Code Section 66015,
Government Code Section 66016, and State Health and Safety Code Section 17951.

15.38.60 Permit Review and Inspection Requirements.
The Department shall adopt an administrative, nondiscretionary review process to expedite
approval of small residential rooftop solar energy systems within 30 days of the adoption of this
Chapter. The Department shall issue a building permit or other nondiscretionary permit the
same day for over-the-counter applications, or for electronic applications, within 1-3 business
days of receipt of a complete application that meets the requirements of the approved
checklist and standard plan. Review of the application shall be limited to the Building Official’s
verification that the application meets local, state, and federal health and safety requirements.

The Building Official (Official) may require an applicant to apply for a conditional use permit if
the Official finds, based on substantial evidence, that the solar energy system could have a
specific, adverse impact upon the public health and safety. Applicants may appeal such
decisions in accordance with Section 2.36.030 of this Code.

If a conditional use permit is required, the Department may deny an application for the
conditional use permit if the Official makes written findings based upon substantive evidence in
the record that the proposed installation would have a specific, adverse impact upon public
health or safety and there is no feasible method to satisfactorily mitigate or avoid the adverse
impact. Such findings shall include the basis for the rejection of the potential feasible
alternative for preventing the adverse impact. Such decisions may be appealed in accordance
with Section 2.36.030 of this Code.
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Any condition imposed on an application shall be designed to mitigate the specific, adverse
impact upon health and safety at the lowest possible cost.

The Department shall use its best efforts to ensure that the selected method, condition, or
mitigation meets the conditions of subparagraphs (A) and (B) of paragraph (1) of subdivision (d)
of Section 714 of the Civil Code defining restrictions that do not significantly increase the cost
of the system or significantly decrease its efficiency or specified performance.

The Department shall not condition approval of an application on the approval of an
association, as defined in Section 4080 of the Civil Code.

If an application is deemed incomplete, a written correction notice detailing all deficiencies in
the application and any additional information or documentation required to be eligible for
expedited permit issuance shall be sent to the applicant for resubmission.

Only one inspection shall be required and performed by the Department for small residential
rooftop solar energy systems eligible for expedited review. If the Department and the
Cloverdale Fire Protection District (Fire District) have entered into an agreement allowing the
Department to perform fire safety inspections of eligible rooftop solar energy systems on
behalf of the Fire District, a separate fire inspection of the system is not required.

The inspection shall be done in a timely manner and should include consolidated inspections.
An inspection will be scheduled within one (1) business days of a request and provide a two (2)-
hour inspection window.

If a small residential rooftop solar energy system fails inspection, a subsequent inspection is
authorized but need not conform to the requirements of this section.”

Section 3. CEQA. The City Council finds that this Ordinance is exempt from the
requirements of the California Environmental Quality Act (“CEQA”) pursuant to Section
21080.35 (a) of the Public Resources Code (rooftop solar energy systems are statutorily
exempted from CEQA requirements), and Sections 15307 (the activity is a regulatory action
taken by the City of Cloverdale pursuant to its police power for the maintenance and protection
of a natural resource) and 15060(c)(3) (the activity is not a project as defined in Section 15378)
of the CEQA Guidelines (Title 14, Chapter 3 of the California Code of Regulations).

Section 4. Severability. If any provision of this Ordinance or the application thereof to any
person or circumstances is for any reason held to be invalid or unconstitutional by a decision of
any court of competent jurisdiction or preempted by state legislation, such decision or
legislation shall not affect the validity of the remaining portions of this Ordinance. The City
Council of the City of Cloverdale declares that it would have passed this ordinance and each and
every section, subsection, sentence, clause or phrase hereof not declared invalid or
unconstitutional without regard to any such decision or preemptive legislation.
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Section 5. Effective Date and Publication. This Ordinance of the City of Cloverdale shall be
effective thirty (30) days after the date of its passage. Before expiration of fifteen (15) days
after its passage, this ordinance or a summary thereof as provided in Government Code Section
36933, shall be published at least once in a newspaper of general circulation published and
circulated in the City of Cloverdale, along with the names of the City Council members voting
for and against its passage.

I hereby certify that the foregoing is a true and complete copy of an ordinance duly and
regularly adopted by the City at a regular meeting thereof held on November 8, 2016, by the
following vote:

PASSED, APPROVED AND ADOPTED this 8th day of November 2016, by the following roll call
vote: (Ayes-X; Noes-X; Absent-X)

AYES:
NOES:
ABSENT:
ABSTAIN:

Approved: Attested:

_________________________________ __________________________________
Mary Ann Brigham, Mayor Linda Moore, Deputy City Clerk
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P.O. Box 217 • 124 North Cloverdale Blvd. • Cloverdale, CA 95425-0217 • Telephone (707) 894-2521 • FAX (707) 894-3451

(Rev. 02/12)

City Council
Agenda Item Summary

Agenda Item:
Meeting Date:

5
November 8, 2016

Agenda Section

Consent

Staff Contact

Stephen Cramer, Police Chief

Agenda Item Title

Waive second reading and readopt Ordinance No. 701-2016 amending the Cloverdale Municipal Code,
Title 18 (Zoning Ordinance), Chapter 18.09, to add “Article III Marijuana, Section 18.09.300, Medical
Marijuana” and Ordinance No. 702-2016 amending Title 9, Chapter 9.36 “Marijuana” of the Cloverdale
Municipal Code Section 9.36.020, “Definitions” and Section 9.36.050 “Outdoor Cultivation of
Marijuana Prohibited” to reference the Cloverdale zoning Ordinance for definitions and regulations
related to cultivation of marijuana

Summary

California Government Code section 36933 requires that within 15 days after the adoption of an
ordinance, a city publish a copy of the ordinance and the Council vote in a newspaper of general
circulation. The Section also allows a city to only publish a summary of the ordinance instead of the
entire document, if the City publishes such summary 5 days prior the adoption, and again within 15
days after the adoption, including the names of those city council members voting for and against the
ordinance.

Ordinance No. 701-2016 and Ordinance No. 702-2016 were adopted by the City Council on January 26,
2016. Due to transitions of staff members, the City inadvertently did not publish a summary of the
ordinances in the newspaper at least 5 days prior to the adoption and again within 15 days of the
action.

In order to comply with the publishing requirements of Government Code section 36933, and to avoid
publishing the entire ordinances, Ordinance No. 701-2016 and Ordinance No. 702-2016 are being
placed before the City Council again for re-adoption. This is simply a re-adoption of the Ordinances.
No changes to the substance of the Ordinance has been made.

Options

Readopt Ordinance No. 701-2016 and Ordinance No. 702-2016.

Recommended Council Action

1. Waive second reading and readopt Ordinance No. 701-2016 amending the Cloverdale Municipal
Code, Title 18 (Zoning Ordinance), Chapter 18.09, to add “Article III Marijuana, Section 18.09.300,
Medical Marijuana”; and

2. Waive second reading and readopt Ordinance No. 702-2016 amending Title 9, Chapter 9.36
“Marijuana” of the Cloverdale Municipal Code Section 9.36.020, “Definitions” and Section 9.36.050
“Outdoor Cultivation of Marijuana Prohibited” to reference the Cloverdale zoning Ordinance for
definitions and regulations related to cultivation of marijuana.
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Attachments:

1. Ordinance 701-2016

2. Ordinance 702-2016

3. Adopted Ordinance 701-2016

4. Adopted Ordinance 702-2016

cc:
2721036.1
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CITY OF CLOVERDALE
CITY COUNCIL

ORDINANCE NO. 701-2016

AN ORDINANCE OF THE CITY COUNCIL OF CLOVERDALE AMENDING
CLOVERDALE MUNICIPAL CODE TITLE 18 (ZONING ORDINANCE), CHAPTER

18.09, TO ADD “ARTICLE III. MARIJUANA,” SECTION 18.09.300, “MEDICAL
MARIJUANA,” PROHIBITING COMMERCIAL MARIJUANA (CANNABIS)

ACTIVITIES AND REGULATING THE CULTIVATION OF MEDICAL MARIJUANA
BY QUALIFIED PATIENTS AND PRIMARY CAREGIVERS AND THE DELIVERY OF

MEDICAL MARIJUANA WITHIN THE CITY

WHEREAS, in 1996 voters in the State of California approved Proposition 215 (codified as
California Health and Safety Code section 11362.5 and entitled “The Compassionate Use Act of 1996”
or the “CUA”); and

WHEREAS, the primary purpose of the CUA was to ensure that seriously ill Californians have
the right to obtain and use marijuana for medical purposes where that medical use is deemed
appropriate and has been recommended by a physician who has determined that the person's health
would benefit from the use of marijuana in the treatment of cancer, anorexia, AIDS, chronic pain,
spasticity, glaucoma, arthritis, migraine, or any other illness for which marijuana provides relief; and

WHEREAS, in 2004, the State of California also enacted Senate Bill 420 (codified as California
Health and Safety Code section 11362.7 et seq. and referred to as “The Medical Marijuana Program” or
the “MMP”) to clarify the scope of Proposition 215 and to provide qualifying patients and primary
caregivers who collectively or cooperatively cultivate marijuana for medical purposes with a limited
defense to certain specified State criminal statutes. Assembly Bill (“AB”) 2650 (2010), and Assembly Bill
1300 (2011), amended the MMP to expressly recognize the authority of counties and cities to “[a]dopt
local ordinances that regulate the location, operation, or establishment of a medical marijuana
cooperative or collective” and to civilly and criminally enforce such ordinances; and

WHEREAS, despite voter approval of the CUA, various problems and uncertainties in the Act
impeded law enforcement’s ability to interpret and enforce the law, and the uncertainties also hindered
persons eligible to use marijuana for medical purposes from accessing marijuana, while many persons
took advantage of the Act to use marijuana for recreational and not medical purposes; and

WHEREAS, the CUA is limited in scope, in that it only provides a defense from State criminal
prosecution for possession and cultivation of marijuana to qualified patients and their primary
caregivers; and

WHEREAS, neither the CUA nor the MMP require or impose an affirmative duty or mandate
upon local governments to allow, authorize or sanction the establishment and the operation of facilities
cultivating, distributing, or processing medical marijuana; and

WHEREAS, in 2008, the City Council adopted Ordinance 660-2008, adding Chapter 9.36 to
the City of Cloverdale’s Municipal Code, which prohibited outdoor cultivation within the City limits of
Cloverdale. Chapter 9.36 was adopted to promote the public health, safety and welfare by protecting
City residents from the offensive odor and unreasonable risk of crime from outdoor cultivation of
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marijuana. Chapter 9.36 also prohibited dispensaries within the City limits of Cloverdale. The
Ordinance was written to protect citizens from the secondary impacts associated with medical marijuana
dispensaries, including, but not limited to, increased public consumption of marijuana and the potential
for increased marijuana DUIs, illegal resale of marijuana obtained at low cost from dispensaries,
loitering, fraud in obtaining or using medical marijuana identification cards, robbery, assaults, and other
crimes; also preventing increased demands for police response resulting from activities at medical
marijuana dispensaries and parcels where outdoor marijuana cultivation occurs, thereby avoiding
reduction of the ability of the City’s public safety officers to respond to other calls for service; and

WHEREAS, in City of Riverside v. Inland Empire Patients Health and Wellness Center, Inc. (2013) 56
Cal.4th 729, the California Supreme Court held that “[n]othing in the CUA or the MMP expressly or
impliedly limits the inherent authority of a local jurisdiction, by its own ordinances, to regulate the use of
its land…”. Additionally, in Maral v. City of Live Oak (2013) 221 Cal.App. 4th 975, the Court of Appeal
held that “there is no right-and certainly no constitutional right-to cultivate medical marijuana…”. The
Court in Maral affirmed the ability of a local governmental entity to prohibit the cultivation of marijuana
under its land use authority; and

WHEREAS, in October of 2015, the State of California enacted AB 243, AB 266, and Senate
Bill (“SB”) 643 in 2015 (commonly and collectively referred to as the Medical Marijuana Regulation and
Safety Act or the “MMRSA”). The MMRSA establishes regulation of medical cannabis cultivation,
manufacturing, and transportation, as well as create local and state-level licensing systems in California.
The MMRSA allows a city to prohibit, through land use regulations or ordinances, the cultivating,
delivering, distributing, or processing medical marijuana; and

WHEREAS, the City Council finds that commercial medical marijuana (cannabis) activities, as
well as cultivation for personal medical use as allowed by the CUA, MMP and the MMRSA can
adversely affect the health, safety, and well-being of City residents. Citywide prohibition of commercial
cultivation and regulation of personal cultivation is proper and necessary to avoid the risks of criminal
activity, degradation of the natural environment, malodorous smells and indoor electrical fire hazards
that may result from such activities. Further, as recognized by the Attorney General’s August 2008
Guidelines for the Security and Non-Diversion of Marijuana Grown for Medical Use, marijuana
cultivation or other concentration of marijuana in any location or premises without adequate security
increases the risk that surrounding homes or businesses may be negatively impacted by nuisance activity
such as loitering or crime; and

WHEREAS, under the Federal Controlled Substances Act, 21 U.S.C. § 801 et seq., the use
possession and cultivation of marijuana, medical or otherwise, is unlawful and subject to federal
prosecution; and

WHEREAS, the limited immunity from specified State marijuana laws provided by the CUA
and the MMP does not confer a land use right or the right to create or maintain a public nuisance; and

WHEREAS, the MMRSA contains language that requires a city to prohibit cultivation uses by
March 1, 2016, either expressly or otherwise under the principles of permissive zoning or the State will
become the sole licensing authority. The MMRSA also contains language that requires delivery services
to be expressly prohibited by local ordinance, if a city wishes to prohibit deliveries; and
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WHEREAS, the Planning Commission held a duly noticed public hearing on December 16,
2015, at which time it considered all evidence presented, both written and oral and at the end of the
hearing voted to adopt a resolution recommending that the City Council adopt the Ordinance with
recommendations for changes to Section 18.09.300 E (d) (allow cultivation in R-3 zones on parcels with
detached single-family dwelling) and 18.09.300 F(1) (cultivation of three (3) plants per parcel) and
18.09.300 F(3)(allow cultivation in R-3 zones on parcels with detached single-family dwelling); and

WHEREAS, the City Council held a duly noticed public hearing to consider this Ordinance on
January 12, 2016, at which time the City Council considered all evidence presented, both written and
oral.

NOW, THEREFORE, the City Council of the City of Cloverdale does ordain as follows:

SECTION 1. Amendment. Amendment of Title 18, Zoning Regulations: Chapter 18.09 is amended
to add 18.09.300 and read as follows:

“Article III. Marijuana

18.09.300. Medical Marijuana

A. Purpose and Intent.

It is the purpose and intent of this ordinance to:

1. Assist law enforcement agencies in performing their duties effectively and in accordance
with California law.

2. Acknowledge that the cultivation of medical marijuana is illegal under Federal law while
granting limited immunity from local prosecution to those medical marijuana cultivation activities that
do not violate the restrictions and limitations set forth in this Ordinance.

3. Ensure that marijuana grown for medical purposes remains secure and does not find its
way to non-patients or illicit markets.

4. Implement State law by providing an equitable approach for regulating the cultivation of
medical marijuana in a manner that is consistent with State law and balances the needs of medical
patients and their caregivers with the health, safety, morals and general welfare of the residents and
businesses within the City.

5. Require that medical marijuana be cultivated in appropriately secured, enclosed, and
ventilated structures, so as not to be visible to the public domain, to provide for the health, safety and
welfare of the public, to prevent odor created by marijuana plants from impacting adjacent properties,
and to ensure that marijuana grown for medical purposes remains secure and does not find its way to
non-patients or illicit markets.
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B. Definitions.

1. “Cannabis” shall have the same meaning as set forth in Business & Professions Code §
19300.5(f) as the same may be amended from time to time.

2. “Caregiver” or “primary caregiver” shall have the same meaning as set forth in Health &
Safety Code § 11362.7 as the same may be amended from time to time.

3. “Commercial marijuana activity” shall have the same meaning as that set forth in Business
& Professions Code § 19300.5(k) as the same may be amended from time to time.

4. “Cooperative/Collective” shall mean two (2) or more persons collectively or cooperatively
cultivating, distributing, using, transporting, possessing, administering, delivering or making available
medical marijuana (cannabis), with or without compensation.

5. “Cultivation” shall have the same meaning as set forth in Business & Professions Code
§ 19300.5(l) as the same may be amended from time to time.

6. “Cultivation site” shall have the same meaning as set forth in Business & Professions Code
§ 19300.5(x) as the same may be amended from time to time.

7. “Delivery” shall have the same meaning as set forth in Business & Professions Code
§ 19300.5(m) as the same may be amended from time to time.

8. “Dispensary” shall have the same meaning as set forth in Business & Professions Code
§ 19300.5(n) as the same may be amended from time to time. For purposes of this Chapter,
“Dispensary” shall also include a cooperative/collective.

9. “Dispensing” shall have the same meaning as set forth in Business & Professions Code
§ 19300.5(o) as the same may be amended from time to time.

10. “Distribution” shall have the same meaning as set forth in Business & Professions Code
§ 19300.5(p) as the same may be amended from time to time.

11. “Distributor” shall have the same meaning as set forth in Business & Professions Code
§ 19300.5(q) as the same may be amended from time to time.

12. “Manufacturer” or “Manufacturing” shall have the same meaning as set forth in Business
& Professions Code § 19300.5(y) as the same may be amended from time to time.

13. “Manufacturing site” shall have the same meaning as set forth in Business & Professions
Code § 19300.5(af) as the same may be amended from time to time.

14. “Marijuana” shall have the same meaning as cannabis as set forth in Business &
Professions Code § 19300.5(f) as the same may be amended from time to time.
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15. “Medical cannabis,” “medical cannabis product,” or “cannabis product” shall have the
same meanings as set forth in Business & Professions Code § 19300.5(ag) as the same may be amended
from time to time.

16. “Medical Marijuana Regulation and Safety Act” or the “MMRSA” shall mean the following
bills signed into law on October 9, 2015 as the same may be amended from time to time: AB 243, AB
246, and SB 643.

17. “Nursery” shall have the same meaning as set forth in Business & Professions Code
§ 19300.5(ah) as the same may be amended from time to time.

18. “Person” shall have the same meaning as set forth in Business & Professions Code
§ 19300.5(aj) as the same may be amended from time to time.

19. “Personal cultivation” or “Cultivation for Personal Use” shall mean cultivation by a
qualified patient or primary caregiver for the personal use by the qualified patient or the patients cared
for by the primary caregiver.

20. “Parcel” shall mean property assigned a separate parcel number by the Sonoma County
assessor.

21. “Qualifying patient” or “Qualified patient” shall have the same meaning as set forth in
Health & Safety Code § 11362.7 as the same may be amended from time to time.

22. “School” shall mean any public or private school providing instruction in kindergarten or
grades 1 to 12, inclusive, but does not include any private school in which education is primarily
conducted in private homes.

23. “Structure” shall mean a building completely enclosed and detached from a residence that
complies with the California Building Code, as adopted by the City, and has a complete roof enclosure
supported by connecting walls extending from the ground to the roof, a foundation, slab or equivalent
base to which the floor is secured by bolts or similar attachments, is secure against unauthorized entry,
and is accessible only through one or more lockable doors. Walls and roof must be constructed of solid
materials that cannot be easily broken through. Exterior walls must be constructed with non-
transparent material. Plastic sheeting, regardless of gauge, or similar products do not satisfy this
requirement.

24. “Testing laboratory” shall have the same meaning as set forth in Business & Professions
Code § 19300.5(z) as the same may be amended from time to time.

25. “Transportation” or “Transport” shall have the same meaning as set forth in Business &
Professions Code § 19300.5(am) as the same may be amended from time to time.

26. “Transporter” shall have the same meaning as set forth in Business & Professions Code
§ 19300.5(aa) as the same may be amended from time to time.
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C. Commercial Marijuana Activity Prohibited

Commercial marijuana activities or commercial medical marijuana activities of all types including, but
not limited to, dispensaries, collectives, cooperatives, transportation, distribution, cultivation,
manufacturing, testing and processing are expressly prohibited in all zoning districts, planned
developments and all specific and master plan areas in the City of Cloverdale. However, deliveries of
medical marijuana conducted in compliance with subsection 18.09.300(H) of this Section shall be
exempt.

D. Cultivation of Marijuana Prohibited

All cultivation of marijuana and medical marijuana, both indoor and outdoor, is prohibited in all zoning
districts, planned developments and all specific master plan areas in the City, except as authorized under
Section 18.09.300(E) and Section 18.09.300(F) for qualified patients and primary caregivers.

E. Qualified Patient/Primary Caregiver Cultivation in Detached Structure – Cultivation
Permit Required

1. A qualified patient or primary caregiver may cultivate medical marijuana in a detached
structure subject to all of the following requirements:

a. Cultivation shall occur inside one (1) detached structure (as defined in Section
18.09.300(B)(23)) in an area not exceeding one-hundred (100) square feet.

b. Cultivation inside the detached structure shall not exceed thirty (30) marijuana plants
(three (3) pounds processed marijuana) regardless of how many qualified patients or primary caregivers
reside on the parcel.

c. Cultivation of marijuana shall only occur on parcels with a detached single-family
dwelling. Parcels containing duplexes or multi-family dwellings, such as apartment buildings, shall not
be allowed to cultivate medical marijuana.

d. Cultivation of marijuana shall only occur on parcels with a detached single-family
dwelling, located in an area of the City zoned for Residential Use, Planned Development, and Planned
Unit Development (R-1, R-2, R-3, R-R, PD and PUD as set forth in Title 18).

e. The qualified patient or primary caregiver shall reside full-time on the premises where
the cultivation of marijuana occurs.

f. If the qualified patient or primary caregiver is a tenant on the parcel where he/she
wishes to cultivate marijuana, the qualified patient or primary caregiver shall obtain written permission
with a signature of the owner of the property authorizing the qualified patient or primary caregiver to
cultivate marijuana on the property.

g. No cultivation of marijuana shall occur within six hundred (600) feet of any school.
The six hundred (600) feet shall be measured from the closest property line of the school to the closest
property line of the cultivating parcel.
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h. The detached structure in which cultivation of marijuana will occur must comply with
all of the following:

i. All applicable California Building, Electrical and Fire Codes as adopted by the
City.

ii. No gas products, including without limitation, CO2, butane, propane and natural
gas) or generators shall be used within the structure.

iii. Structure shall maintain a minimum of a ten (10) foot setback from any property
line.

iv. Structure shall not utilize grow lights that exceed 1200 Watts.

v. Structure shall be locked whenever the person responsible for cultivating is not
present.

i. No marijuana growth shall be visible from the right of way.

j. Any qualified patient or primary caregiver cultivating marijuana shall maintain an
identification card with the State of California for medical marijuana use.

k. Cultivation shall be for personal use (“cultivation for personal use”) and no
commercial cultivation of marijuana shall be permitted in any zones.

l. All cultivated marijuana shall use only certified organic residual pesticides, herbicides,
and fungicides.

2. Any qualified patient or primary caregiver cultivating marijuana as allowed in this Section
18.09.300(E) of this Chapter (cultivation in detached structure) shall obtain a Cultivation Permit from
the Chief of Police, or his/her designee pursuant to Section 18.09.300(G) of this Chapter.

F. Qualified Patient/Primary Caregiver Cultivation – Small Grow Exception – No
Cultivation Permit Required

Any qualified patient or primary caregiver who cultivates three (3) or less marijuana plants for medical
purposes shall not be subject to the provisions of Section 18.09.300(E) of this Chapter and shall not be
required to obtain a Cultivation Permit from the Chief of Police, or his/her designee pursuant to Section
18.09.300(G) if all of the following requirements are met:

1. Cultivation of three (3) or less marijuana plants, per parcel, either indoors or outdoors,
regardless of how many qualified patients or primary caregivers reside on the parcel.

2. Cultivation of marijuana shall only occur on parcels with a detached single-family dwelling.
Parcels containing duplexes or multi-family dwellings, such as apartment buildings, shall not be allowed
to cultivate medical marijuana.
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3. Cultivation of marijuana shall only occur on parcels with a detached single-family dwelling,
located in an area of the City zoned for Residential Use, Planned Development, and Planned Unit
Development (R-1, R-2, R-3, R-R, PD and PUD, as set forth in Title 18).

4. The qualified patient or primary caregiver shall reside full-time on the premises where the
cultivation of marijuana occurs.

5. If the qualified patient or primary caregiver is a tenant on the parcel where he/she wishes
to cultivate marijuana, the qualified patient or primary caregiver shall obtain written permission with a
signature of the owner of the property authorizing the qualified patient or primary caregiver to cultivate
marijuana on the property.

6. No marijuana growth shall be visible from the right of way.

7. Any outdoor cultivation shall maintain a minimum of a ten (10) foot setback from any
property line.

8. If cultivation occurs inside the residence, the residence must be in full compliance with all
City codes and regulations, including the Building Code and Fire Code.

9. Cultivation shall remain at all times a secondary or accessory use of the residence and the
primary purpose of the residence shall at all times be as a dwelling.

10. Any qualified patient or primary caregiver cultivating marijuana shall maintain an
identification card with the State of California for medical marijuana use.

11. Cultivation shall be for personal use (“cultivation for personal use”) and no commercial
cultivation of marijuana shall be permitted in any zones.

12. All cultivated marijuana shall use only certified organic residual pesticides, herbicides, and
fungicides.

G. Cultivation Permit from Chief of Police – Only for Cultivation Under Section
18.09.300(E)

Any qualified patient or primary caregiver wishing to cultivate marijuana pursuant Section 18.09.300(E)
this Chapter shall obtain a Cultivation Permit from the Chief of Police, or his/her designee.

1. The Cultivation Permit Application shall include the following and the Chief of Police, or
his/her designee shall consider:

a. The name of each qualified patient or primary caregiver who participates in the
cultivation and their identification number and expiration date of all identification cards issued by the
State of California and/or Sonoma County for medical marijuana use.

b. The qualified patient or primary caregiver shall show proof of ownership of the
parcel where cultivation is to occur or if the qualified patient or primary caregiver is a tenant, written
consent of the owner, which has been notarized by a public notary.
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c. The physical site address where the cultivation will occur.

d. The number of plants and square footage of the area that will be cultivated.

e. A waste disposal plan that conforms to the requirements of this Chapter.

f. A signed consent form, authorizing inspections by the Cloverdale Police Department
or City Code Enforcement to enter and inspect the structure where marijuana cultivation occurs.

g. The potential risk of crime or violence associated with the location and cultivation.

h. If the qualified patient or primary caregiver cannot meet the regulations set forth in
Section 18.09.300 (E) of this Chapter, the Chief of Police may consider additional information and may
issue a Permit for Cultivation with specific exemptions.

2. The Chief of Police, or his/her designee, shall charge a fee according to the City’s master
fee schedule, for the Cultivation Permit. The fee shall be paid at the time the Application for
Cultivation Permit is provided to the Chief of Police, or his/her designee.

3. The Permit shall be issued in two (2) year increments and can be renewed thereafter unless
the Permit is suspended or revoked.

4. The Cultivation Permit may be suspended or revoked for any violation of local or State
law. If the Permittee is issued a Notice of Violation (“NOV”), the following process may occur to
suspend or revoke the Cultivation Permit which shall conform to the appeal process set forth in Chapter
1.14 of the Cloverdale Municipal Code:

a. The Chief of Police, or his designee, shall send written notice of the suspension or
revocation which shall be served on the Permittee whose Cultivation Permit is to be revoked or
suspended by certified mail with the legal violation and supporting facts. The notice shall contain an
advisement of the right to request an appeal pursuant to Cloverdale Municipal Code 1.14.070.

b. Any appeal requested pursuant to Cloverdale Municipal Code 1.14.070 shall include
an appeal processing fee as set forth in the City’s master fee schedule, as that schedule shall be amended
from time to time, and shall include a deposit in advance the amount of any penalty. No appeal shall
proceed without payment of the fee and deposit of the penalty with the City Clerk at the time the appeal
is filed; provided, however, that the City Manager may waive or defer the appeal fee upon written
request for good cause shown. Good cause may include severe economic hardship, significant attempts
to comply with the notice of violation, and other factors indicating good faith attempts to comply.

c. Suspension or revocation issued pursuant to subsection (4) shall be stayed pending
the appeal which is properly and timely filed, unless the City obtains an order from a court of competent
jurisdiction requiring or authorizing the abatement of the condition that is the subject of the City’s
enforcement efforts pursuant to Cloverdale Municipal Code 1.14.080.

d. The appeal hearing shall be conducted in conformance with Cloverdale Municipal
Code 1.14.090.
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e. The decision and order of the hearing officer shall be issued in conformance with
Cloverdale Municipal Code 1.14.100.

f. Any responsible party who is aggrieved by a decision of a hearing officer and who
has exhausted the administrative remedies provided in the Cloverdale Municipal Code, or any other
applicable law, shall have the right to seek judicial review of such decision by filing a petition for writ of
mandate in accordance with Code of Civil Procedure Section 1094.5 in conformance with Cloverdale
Municipal Code 1.14.110.

H. Delivery of Marijuana

Deliveries of marijuana into the City of Cloverdale shall be permitted so long as the delivering
dispensary obtains a business license pursuant to Chapter 5.04 of the Cloverdale Municipal Code for
delivery of marijuana and shall be in conformance with all of the following:

1. The delivery of marijuana shall be to a qualified patient or primary caregiver.

2. The amount of marijuana delivered to any qualified patient or primary caregiver shall not
exceed eight (8) ounces for any single delivery.

3. Deliveries can only be conducted between the hours of 8 a.m. to 8 p.m.

4. Deliveries shall be from a point of origin outside of the City to a residence in the City.

5. A dispensary wishing to make deliveries must obtain a State license issued pursuant to
Business and Professions Code Chapter 3.5, when such license is made available by the State, to conduct
deliveries.

6. Deliveries shall be made by an employee of the dispensary and said employee shall carry with
him/her at all times a physical copy of the City Business License and State license issued pursuant to
Business and Professions Code Chapter 3.5, when such a license is available, and the shipping manifest
pursuant to Business and Professions Code Section 11362.777, when such manifests are available.

I. Marijuana Dispensaries Prohibited

The establishment, operation or maintenance of medical marijuana dispensaries in the City of Cloverdale
is unlawful and prohibited pursuant to this Section and Chapter 9.36 of the Municipal Code. No permit
or any other applicable license or entitlement for use, including but not limited to the issuance of a
business license, shall be approved or issued for the establishment, maintenance or operation of a
medical marijuana dispensary at any permanent location within the city limits of the city of Cloverdale.

J. Disposal of Marijuana Related Substances

1. All excess marijuana not utilized by the qualified patient or primary caregiver must be
disposed of in accordance with the applicable State and local statutes and regulations.
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2. Marijuana solid and liquid waste must be stored, secured, managed and disposed of in
accordance with the applicable State and local statutes and regulations.

3. Marijuana plant matter waste must be rendered unusable prior to leaving a Permittee’s
premises. Allowable methods are by grinding and incorporating the marijuana waste with non-
consumable, solid waste so the resulting mixture is at least fifty percent (50%) non-marijuana waste.

K. Nuisance

Any use that does not conform with this Chapter, within the City limits of the City of Cloverdale, is
unlawful and hereby declared a public nuisance.

1. It is hereby declared to be unlawful and a public nuisance for any person or persons
owning, leasing, occupying, or having charge or possession of any legal parcel or premises within any
zoning district in the City to cultivate medical marijuana except as provided for in this Chapter. Such
violations may be abated in accordance with the procedures and remedies in Title 1, Chapter 6 of this
code, including the appeal procedure contained therein.

2. Any person who violates a provision of this Chapter is subject to administrative penalties
(pursuant to Title 1, Chapter 6 of this code), and any available civil remedies.

3. Any person who violates a provision of this chapter is liable for civil penalties of not less
than Two Hundred Fifty Dollars ($250.00) or more than Twenty-Five Thousand Dollars ($25,000.00)
for each day the violation continues.

L. Enforcement

Any violation of this Chapter shall be enforced by any applicable laws or ordinances, including, but not
limited to, Chapter 8.02 of the Cloverdale Municipal Code.

SECTION 2. California Environmental Quality Act (“CEQA”).

The City Council hereby finds that the adoption of this Ordinance is exempt from California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15061(b)(3) of the State
CEQA Guidelines. Specifically, this Ordinance will not result in a direct or reasonably foreseeable
indirect physical change in the environment because it does not authorize the construction of any new
large structures or other physical changes resulting in impacts to the environment. This Ordinance
would also limit the number of outdoor plants to a limited amount so there will be no potential for
significant water impacts and pesticide application impacts. The larger amounts would need to be in a
detached structure therefore would also not result any water impacts or pesticide application impacts.
Further, cultivation in detached structures would not be visible and would not result in significant odor
issues.

SECTION 3. No Mandatory Duty of Care.

This Ordinance is not intended to, and shall not be construed or given effect in a manner that imposes
upon the City or any officer, agent, employee or volunteer, thereof a mandatory duty of care towards
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persons and property, so as to provide a basis of civil liability for damages, except as otherwise imposed
by law.

SECTION 4. Severability.

If any section, subsection, sentence, clause or phrase of this Chapter is for any reason held to be invalid
or unconstitutional by a decision of any court of competent jurisdiction, such decision shall not affect
the validity of the remaining portions of this Chapter. The City Council hereby declares that it would
have passed the ordinance codified in this Chapter, and each and every section, subsection, sentence,
clause or phrase not declared invalid or unconstitutional without regard to whether any portion of this
Chapter would be subsequently declared invalid or unconstitutional.

SECTION 5. Effective Date.

This Ordinance shall be and the same is hereby declared to be in full force and effect from and after
thirty (30) days after the date of its passage and shall be published once before the expiration of fifteen
(15) days after said passage, with the names of the Council Members voting for or against the same, in a
newspaper of general circulation published in the County of Sonoma, State of California.

I hereby certify that the foregoing is a true and complete copy of an ordinance duly and regularly
adopted by the City at a regular meeting thereof held on November 8, 2016, by the following vote:

PASSED, APPROVED AND ADOPTED this 8th day of November, 2016 by the following roll
call vote: (Ayes-X; Noes-X; Absent-X)

AYES:
NOES:
ABSENT:
ABSTAIN:

Approved: Attested:

_________________________________ __________________________________
Mary Ann Brigham, Mayor Linda Moore, Deputy City Clerk

2571511.2

PAGE 54



.

CITY OF CLOVERDALE
CITY COUNCIL

ORDINANCE NO. 702-2016

ORDINANCE AMENDING TITLE 9, CHAPTER 9.36, “MARIJUANA” OF THE
CLOVERDALE MUNICIPAL CODE, SECTION 9.36.020, “DEFINITIONS,” AND SECTION
9.36.050, “OUTDOOR CULTIVATION OF MARIJUANA PROHIBITED” TO REFERENCE
THE CLOVERDALE ZONING ORDINANCE FOR DEFINITIONS AND REGULATIONS

RELATED TO CULTIVATION OF MARIJUANA

WHEREAS, in 1996 voters in the State of California approved Proposition 215 (codified as
California Health and Safety Code section 11362.5 and entitled “The Compassionate Use Act of 1996”
or the “CUA”); and

WHEREAS, the primary purpose of the CUA was to ensure that seriously ill Californians
have the right to obtain and use marijuana for medical purposes where that medical use is deemed
appropriate and has been recommended by a physician who has determined that the person's health
would benefit from the use of marijuana in the treatment of cancer, anorexia, AIDS, chronic pain,
spasticity, glaucoma, arthritis, migraine, or any other illness for which marijuana provides relief; and

WHEREAS, in 2004, the State of California also enacted Senate Bill 420 (codified as
California Health and Safety Code section 11362.7 et seq. and referred to as “The Medical Marijuana
Program” or “MMP”) to clarify the scope of Proposition 215 and to provide qualifying patients and
primary caregivers who collectively or cooperatively cultivate marijuana for medical purposes with a
limited defense to certain specified State criminal statutes. Assembly Bill 2650 (2010), and Assembly
Bill 1300 (2011), amended the MMP to expressly recognize the authority of counties and cities to
“[a]dopt local ordinances that regulate the location, operation, or establishment of a medical marijuana
cooperative or collective” and to civilly and criminally enforce such ordinances; and

WHEREAS, despite voter approval of the CUA, various problems and uncertainties in the
Act impeded law enforcement’s ability to interpret and enforce the law, and the uncertainties also
hindered persons eligible to use marijuana for medical purposes from accessing marijuana, while many
persons took advantage of the Act to use marijuana for recreational and not medical purposes; and

WHEREAS, the CUA is limited in scope, in that it only provides a defense from state criminal
prosecution for possession and cultivation of marijuana to qualified patients and their primary
caregivers; and

WHEREAS, neither the CUA nor the MMP require or impose an affirmative duty or mandate
upon local governments to allow, authorize or sanction the establishment and the operation of
facilities cultivating, distributing, or processing medical marijuana; and

WHEREAS, in 2008, the City Council adopted Ordinance 660-2008, adding Chapter 9.36 to
the City of Cloverdale’s Municipal Code, which prohibited outdoor cultivation within the City limits
of Cloverdale. Chapter 9.36 was adopted to promote the public health, safety and welfare by
protecting City residents from the offensive odor and unreasonable risk of crime from outdoor
cultivation of marijuana. Chapter 9.36 also prohibited dispensaries within the City limits of Cloverdale.
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The Ordinance was written to protect citizens from the secondary impacts associated with medical
marijuana dispensaries, including, but not limited to, increased public consumption of marijuana and
the potential for increased marijuana DUIs, illegal resale of marijuana obtained at low cost from
dispensaries, loitering, fraud in obtaining or using medical marijuana identification cards, robbery,
assaults, and other crimes; also preventing increased demands for police response resulting from
activities at medical marijuana dispensaries and parcels where outdoor marijuana cultivation occurs,
thereby avoiding reduction of the ability of the City’s public safety officers to respond to other calls
for service; and

WHEREAS, in City of Riverside v. Inland Empire Patients Health and Wellness Center, Inc. (2013) 56
Cal.4th 729, the California Supreme Court held that “[n]othing in the CUA or the MMP expressly or
impliedly limits the inherent authority of a local jurisdiction, by its own ordinances, to regulate the use
of its land…”. Additionally, in Maral v. City of Live Oak (2013) 221 Cal.App. 4th 975, the Court of
Appeal held that “there is no right-and certainly no constitutional right-to cultivate medical
marijuana…”. The Court in Maral affirmed the ability of a local governmental entity to prohibit the
cultivation of marijuana under its land use authority; and

WHEREAS, in October of 2015, the State of California enacted Assembly Bill (“AB”) 243,
AB 266, and Senate Bill 643 in 2015 (commonly and collectively referred to as the Medical Marijuana
Regulation and Safety Act or the “MMRSA”). The MMRSA establishes regulation of medical cannabis
cultivation, manufacturing, and transportation, as well as create local and State-level licensing systems
in California. The MMRSA allows a city to prohibit, through land use regulations or ordinances, the
cultivating, delivering, distributing, or processing of medical marijuana; and

WHEREAS, the City Council finds that commercial medical marijuana (cannabis) activities,
as well as cultivation for personal medical use as allowed by the CUA, MMP and the MMRSA can
adversely affect the health, safety, and well-being of City residents. Citywide prohibition of
commercial cultivation and regulation of personal cultivation is proper and necessary to avoid the risks
of criminal activity, degradation of the natural environment, malodorous smells and indoor electrical
fire hazards that may result from such activities. Further, as recognized by the Attorney General’s
August 2008 Guidelines for the Security and Non-Diversion of Marijuana Grown for Medical Use,
marijuana cultivation or other concentration of marijuana in any location or premises without adequate
security increases the risk that surrounding homes or businesses may be negatively impacted by
nuisance activity such as loitering or crime; and

WHEREAS, the limited immunity from specified State marijuana laws provided by the CUA
and MMP does not confer a land use right or the right to create or maintain a public nuisance; and

WHEREAS, the MMRSA contains language that requires a city to prohibit cultivation uses
by March 1, 2016, either expressly or otherwise under the principles of permissive zoning or the State
will become the sole licensing authority. The MMRSA also contains language that requires delivery
services to be expressly prohibited by local ordinance, if a city wishes to prohibit deliveries; and

WHEREAS, as a result of the MMRSA, City staff drafted proposed a Zoning Ordinance
entitled an “Ordinance of the City Council of Cloverdale Amending Cloverdale Municipal Code Title
18 (Zoning Ordinance), Chapter 18.09, to Add “Article III. Marijuana,” Section 18.09.300, “Medical
Marijuana ,” Prohibiting Commercial Marijuana (Cannabis) Activities and Regulating the Cultivation
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of Medical Marijuana By Qualified Patients and Primary Caregivers and the Delivery of Medical
Marijuana Within the City.”

WHEREAS, the Planning Commission held a duly noticed public hearing on December 16,
2015, at which time it considered all evidence presented, both written and oral and at the end of the
hearing voted to adopt a resolution recommending that the City Council adopt the Ordinance with
recommendations for changes to Section 18.09.300 E (d) (allow cultivation in R-3 zones on parcels
with detached single-family dwelling) and 18.09.300 F(1) (cultivation of three (3) plants per parcel)
and 18.09.300 F(3)(allow cultivation in R-3 zones on parcels with detached single-family dwelling);
and

WHEREAS, on January 12, 2016, the City Council will hold a duly noticed public hearing to
consider the adoption of the proposed Zoning Ordinance entitled an “Ordinance of the City Council
of Cloverdale Amending Cloverdale Municipal Code Title 18 (Zoning Ordinance), Chapter 18.09, to
Add “Article III. Marijuana,” Section 18.09.300, “Medical Marijuana ,” Prohibiting Commercial
Marijuana (Cannabis) Activities and Regulating the Cultivation of Medical Marijuana By Qualified
Patients and Primary Caregivers and the Delivery of Medical Marijuana Within the City.” . Portions
of that Zoning Ordinance conflict with Title 9, Chapter 9.36 of the Cloverdale Municipal Code; and

WHEREAS, it is necessary to amend Title 9, Chapter 9.36 so as to avoid any conflict and to
harmonize those portions of the Municipal Code that address marijuana. This Ordinance makes
minor amendments to Chapter 9.36 of the Cloverdale Municipal Code, referencing the new Zoning
Ordinance provisions regulating the cultivation of medical marijuana.

NOW, THEREFORE, the City Council of the City of Cloverdale does ordain as follows:

SECTION 1. Amendment to Section 9.36.020. Chapter 9.36, “Marijuana,” Section 9.36.020,
“Definitions,” of the Cloverdale Municipal Code is hereby amended to read as follows:

“9.36.020. Definitions.
The Definitions that shall be utilized in this Chapter shall be the same Definitions set forth in Title
18, Section 18.09.300(B) that relate to marijuana.”

SECTION 2. Amendment to Section 9.36.050. Chapter 9.36, “Marijuana,” Section 9.36.050,
“Outdoor Cultivation of Marijuana Prohibited,” of the Cloverdale Municipal Code is hereby retitled
“Cultivation of Marijuana Prohibited,” and amended to read as follows:

“9.36.050. Cultivation of Marijuana prohibited.
All cultivation of marijuana and medical marijuana, both indoor and outdoor, is prohibited in all
zoning districts, planned developments and all specific master plan areas in the City, except as
authorized under Section 18.09.300(E) and Section 18.09.300(F) of the Cloverdale Municipal Code
for qualified patients and primary caregivers.”

SECTION 3. California Environmental Quality Act (“CEQA”).

The City Council hereby finds that the adoption of this Ordinance is exempt from California
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15061(b)(3) of the State
CEQA Guidelines. Specifically, this Ordinance will not result in a direct or reasonably foreseeable
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indirect physical change in the environment because it does not authorize the construction of any new
large structures or other physical changes resulting in impacts to the environment. This Ordinance
would also limit the number of outdoor plants to a limited amount so there will be no potential for
significant water impacts and pesticide application impacts. The larger amounts would need to be in
a detached structure and therefore, would also not result any water impacts or pesticide application
impacts. Further, cultivation in detached structures would not be visible and would not result in
significant odor issues.

SECTION 4. No Mandatory Duty of Care.

This Ordinance is not intended to, and shall not be construed or given effect in a manner that imposes
upon the City or any officer, agent, employee or volunteer, thereof a mandatory duty of care towards
persons and property, so as to provide a basis of civil liability for damages, except as otherwise
imposed by law.

SECTION 5. Severability.

If any section, subsection, sentence, clause or phrase of this Chapter is for any reason held to be
invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision shall
not affect the validity of the remaining portions of this Chapter. The City Council hereby declares
that it would have passed the ordinance codified in this Chapter, and each and every section,
subsection, sentence, clause or phrase not declared invalid or unconstitutional without regard to
whether any portion of this Chapter would be subsequently declared invalid or unconstitutional.

SECTION 6. Effective Date.

This Ordinance shall be and the same is hereby declared to be in full force and effect from and after
thirty (30) days after the date of its passage and shall be published once before the expiration of fifteen
(15) days after said passage, with the names of the Council Members voting for or against the same,
in a newspaper of general circulation published in the County of Sonoma, State of California.

I hereby certify that the foregoing is a true and complete copy of an ordinance duly and regularly
adopted by the City at a regular meeting thereof held on November 8, 2016, by the following vote:

PASSED, APPROVED AND ADOPTED this 8th day of November, 2016 by the following roll
call vote: (Ayes-X; Noes-X; Absent-X)

AYES:
NOES:
ABSENT:
ABSTAIN:

Approved: Attested:

_________________________________ __________________________________
Mary Ann Brigham, Mayor Linda Moore, Deputy City Clerk

PAGE 58



PAGE 59



PAGE 60



PAGE 61



PAGE 62



PAGE 63



PAGE 64



PAGE 65



PAGE 66



PAGE 67



PAGE 68



PAGE 69



PAGE 70



PAGE 71



PAGE 72



PAGE 73



PAGE 74



P.O. Box 217 • 124 North Cloverdale Blvd. • Cloverdale, CA 95425-0217 • Telephone (707) 894-2521 • FAX (707) 894-3451

City Council/Successor Agency
Agenda Item Summary

Agenda Item:
Meeting Date:

6
November 8, 2016

Agenda Section

Consent

Staff Contact

David Kelley, Assistant City Manager/ Community Development
Director

Agenda Item Title

Waive the second reading and readopt Ordinance No. 703-2016, amending the Cloverdale Municipal Code, Title 18
(Zoning Ordinance), Chapter 18.08.040, changing development standards for the SP-1 (Specific Plan 1) Zoning District
and rezoning a 12.3-acre parcel of land located at the southeast corner of Asti Road and Santana Drive (APN 117-050-
026) from the “MP-Business Park” District to the “SP-1-Specific Plan 1 District.” And, waive the second reading and
readopt Ordinance No. 704-2016 approving a Development Agreement between the City of Cloverdale and Spight
Properties II LCC pertaining to the development of the Alexander Valley Resort project.

Summary

California Government Code section 36933 requires that within 15 days after the adoption of an ordinance, a city
publish a copy of the ordinance and the Council vote in a newspaper of general circulation. The Section also allows a
city to only publish a summary of the ordinance instead of the entire document, if the City publishes such summary 5
days prior the adoption, and again within 15 days after the adoption, including the names of those city council
members voting for and against the ordinance.

Ordinance No. 703-2016 and Ordinance No. 704-2016 were adopted by the City Council on February 23, 2016. Due
to transitions of staff members, the City inadvertently did not publish a summary of the ordinances in the newspaper
at least 5 days prior to the adoption and again within 15 days of the action.

In order to comply with the publishing requirements of Government Code section 36933, and to avoid publishing the
entire ordinances, Ordinance No. 703-2016 and Ordinance No. 704-2016 are being placed before the City Council
again for re-adoption. This is simply a re-adoption of the Ordinances. No changes to the substance of the Ordinance
has been made.

Options

Waive second readings and readopt Ordinances 703-2016 and 704-2016.

Recommended Council Action

1) Waive the second reading and adopt Ordinance No. 703-2016 amending Title 18, “Zoning” of the Municipal
Code, making certain changes to the standards of the SP-1 District and rezoning one parcel of land (APN 117-
050-026) to the SP-1 District.

2) Waive the second reading and adopt Ordinance No. 704-2016 approving a Development Agreement
between the City of Cloverdale and Spight Properties II LLC pertaining to the Alexander Valley Resort project
generally located on approximately 267 acres of land located east of Asti Road, west of the Russian River,
south of Santana Drive and north of Cloverdale Municipal Airport.

Attachments: Ordinance No. 703-2016
Ordinance No. 704-2016
Adopted Ordinance No. 703-2016
Adopted Ordinance No. 704-2016

2606635.1
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CITY OF CLOVERDALE
CITY COUNCIL

ORDINANCE NO.703-2016

AN ORDINANCE OF THE CITY OF CLOVERDALE AMENDING TITLE 18,
“ZONING,” OF THE CITY MUNICIPAL CODE, MAKING CERTAIN CHANGES TO
THE STANDARDS OF THE SP-1 (SPECIFIC PLAN) ZONING DISTRICT AND
REZONING ONE PARCEL OF LAND TO THE SPECIFIC PLAN-1 (SP-1) ZONING
DISTRICT WITHIN THE ALEXANDER VALLEY RESORT PROJECT, (APNs 116-260-
012, 116-310-013 & -014, 117-050-010, -011, 012, -017, -024, -026, -027, -028
& -029)

THE CITY COUNCIL OF THE CITY OF CLOVERDALE HEREBY ORDAINS AS FOLLOWS:

SECTION 1. RECITALS

A. The Alexander Valley Resort Project (“Project”), is generally located south of
Santana Drive, east of Asti Road, west of the Russian River and north of Cloverdale
Municipal Airport.

B. The Project was originally approved by the City Council in 2009. The Project
consisted of a resort, golf course, resort mixed-use site and housing. Tyris
Corporation/Spight Properties II LLC (the “Applicant”), has requested certain changes to
the Project.

C. The Applicant is requesting a General Plan Amendment to change the land use
designation of 12.3 acre site on the southeast corner of Asti Road and Santana Drive
owned by the applicant from “BP-Business Park” to “DSC-Destination Commercial” and
other minor amendments to the Cloverdale General Plan, including but not limited to
allowing a golf course within the Project as an optional recreational use, not a
mandatory feature, and other minor amendments to ensure internal consistency within
the General Plan.

D. The application also includes a request for an amendment to the Alexander
Valley Resort Specific Plan, a Zoning Ordinance amendment rezoning the 12.3 acre site,
which would now be included within the Specific Plan, from “MP-Industrial Park” to
“Specific Plan-SP-1,” and a Development Agreement. The Zoning Ordinance
amendment designating the 12.3 acre site as Specific Plan-SP-1 would allow resort-
oriented uses to be developed on the 12.3 acre site.

E. The California Environmental Quality Act (“CEQA”), together with the State
Guidelines and City environmental regulations, require that certain projects be reviewed
for environmental impacts and that environmental documents be prepared. To comply
with CEQA, the City prepared an Addendum to the environmental impact report that
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was certified by the City in 2009, Alexander Valley Resort Project Environmental Impact
Report, State Clearinghouse No. 2003072142 (the “2009 EIR”).

F. The City Council has makes the following findings related to (1) the rezoning the
parcel of land described as County Assessor’s Parcel Number (APN) 117-050-026 to the
SP-1 district; (2) the amendment to Section 18.08.040 of the Zoning Ordinance to add a
“Resort Mixed-Use” category to the SP-1 district; (3) adding a list of permitted and
conditional uses for the Resort Mixed-Use category; and (4) establishing development
standards for future buildings within the Resort Mixed-Use land use category:

1. The proposed change of zone is consistent with the goals, objectives, policies
and programs of the Cloverdale General Plan and is necessary and desirable to
implement the provisions of the General Plan.

a. The proposed rezoning to the SP-1 zoning district for the 12.3 acre parcel
located on the southeast corner of Asti Road and Santana Drive is
consistent with the Alexander Valley Resort Specific Plan, which
implements portions of the General Plan.

b. Proposed development standards will provide guidance to the City,
project owners and future developers as to the intent of the City to allow
the orderly development of the affected property.

2. The proposed change of zone will not adversely affect the public health, safety
and welfare, or result in an illogical land use pattern.

a. The 2004 draft Alexander Valley Resort Environmental Impact Report has
evaluated the public health, safety and welfare issues, and mitigation
measures and the Addendum’s Mitigation Monitoring and Reporting
Program have provisions for eliminating or mitigating all such issues.

b. The land use pattern proposed for the Project is consistent with the
General Plan. The proposed option of an 18-hole golf course, Resort Hotel
and other land uses are envisioned within the Area II Destination
Commercial land use designations contained in the General Plan.

3. The proposed change of zone is consistent with the purpose and intent of
Chapter 18.03 of the Cloverdale Zoning Ordinance.

a. The proposed rezoning and revisions to the SP-1 District meets the Zoning
Ordinance purpose of implementing the General Plan. The General Plan
requires Specific Plan zoning for the Project site, and the Specific Plan and
zoning provide for such land uses.
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4. The potential environmental impacts of the proposed rezoning are less-than-
significant.

a. The rezoning will not adversely affect public health, safety or welfare as
demonstrated by the analysis of public health and safety conditions
contained in the draft 2004 Alexander Valley Resort EIR and Recirculated
DEIR (the “EIR”). The EIR analyzed potential public health impacts, airport
land use compatibility impacts, traffic safety impacts, geotechnical safety
impacts, air quality and greenhouse gas emissions, potential flooding and
safety impacts, impacts to public safety providers, and impacts related to
soil and groundwater contamination. The EIR concludes that, with
adherence to mitigation measures as set forth in the two DEIR documents
including the Addendum, all safety impacts and conditions will be less
than significant. The Mitigation Monitoring and Reporting Program will
assure that all EIR mitigation measures are implemented.

G. On February 9, 2016, the City Council held a properly noticed public hearing
regarding this Zoning Ordinance Amendment and considered all comments received in
writing and all testimony received at the public hearing.

SECTION 1. PURPOSE AND INTENT

The purpose and intent of these changes is to amend the Zoning Ordnance Text to
rezone the 12.3 acre parcel at the southeast corner of Asti Road and Santana Drive to
the SP-1 District and to amend the SP-1 District to add a “Resort Mixed-Use” land use
category with a listing of permitted and conditional uses and development standards as
shown on Exhibit 1.

SECTION 2. FINDINGS

The above recitals are hereby declared to be true and correct and hereby incorporated
herein as the required Findings of the City Council of the City of Cloverdale.

SECTION 3. AMENDMENTS TO TITLE 18 OF THE CLOVERDALE MUNICIPAL CODE

Section 18.08.040, SP-1 Alexander Valley Resort, is amended to read as set forth in
Exhibit A.

SECTION 4. RECLASSIFIED PROPERTIES

Title 18, “Zoning,” of the City of Cloverdale Municipal Code is hereby amended by
amending the “Zoning Map of the City of Cloverdale” so as to reclassify the 12.3 acre
site on the southeast corner of Asti Road and Santana Drive to the Specific Plan 1 (SP-1)
zoning district, as shown in Exhibit 1.
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SECTION 5. SEVERABILITY

If any section, subsection, sentence, clause or phrase of this Chapter is for any reason
held to be invalid or unconstitutional by a decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this
Chapter. The City Council hereby declares that it would have passed the ordinance
codified in this Chapter, and each and every section, subsection, sentence, clause or
phrase not declared invalid or unconstitutional without regard to whether any portion
of this Chapter would be subsequently declared invalid or unconstitutional.

SECTION 6. EFFECTIVE DATE

This Ordinance shall be and the same is hereby declared to be in full force and effect
from and after thirty (30) days after the date of its passage and shall be published once
before the expiration of fifteen (15) days after said passage, with the names of the
Council Members voting for or against the same, in a newspaper of general circulation
published in the County of Sonoma, State of California.

I hereby certify that the foregoing is a true and complete copy of an ordinance
duly and regularly adopted by the City at a regular meeting thereof held on November 8,
2016, by the following vote:

PASSED, APPROVED AND ADOPTED this 8th day of November, 2016 by the following
vote: (Ayes-X; Noes-X; Absent-X)

AYES:
NOES:
ABSENT:
ABSTAIN:

Approved: Attested:

______________________________ _____________________________

Mary Ann Brigham, Mayor Linda Moore, Deputy City Clerk

Attached: Exhibit 1- Amended Zoning
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CITY OF CLOVERDALE
CITY COUNCIL

ORDINANCE NO. 704-2016

AN ORDINANCE OF THE CITY OF CLOVERDALE APPROVING A DEVELOPMENT
AGREEMENT WITH SPIGHT PROPERTIES II LLC PERTAINING TO THE DEVELOPMENT
OF THE ALEXANDER VALLEY RESORT PROJECT LOCATED ON APPROXIMATELY 267
ACRES OF LAND LYING EAST OF ASTI ROAD, WEST OF THE RUSSIAN RIVER, SOUTH
OF SANTANA DRIVE AND NORTH OF CLOVERDALE MUNICIPAL AIRPORT (APNs 116-
260-012; 116-310-013 AND -014; 117-050-010, -011, -012, -017, -024, -026, -027, -
028, AND -029)

THE CITY COUNCIL OF THE CITY OF CLOVERDALE HEREBY ORDAINS AS FOLLOWS:

SECTION 1. RECITALS

A. In order to strengthen the public land use planning process, to encourage private
participation in comprehensive planning, to reduce the economic risk of development and to
reduce the waste of resources, the Legislature of the State of California adopted the
“Development Agreement Statute” (Government Code Section 65864 et seq.). The
Development Agreement Statute authorizes the City and an applicant for a development
project, having legal or equitable interest in the real property, to enter into a development
agreement establishing certain development rights in, and obligations with respect to, the
property which is the subject of a development project application. Pursuant to the
Development Agreement Statute, the City adopted rules and regulations establishing
procedures and requirements for consideration of development agreements on January 5,
1987 (“Development Agreement Resolution”). City staff and representative of Tyris
Corporation/Spight Properties II LLC (the “Landowner”) have processed, considered and
executed a Development Agreement in accordance with those City rules and regulations.

B. The Development Agreement Statute permits cities and counties to contract with
private interests for their mutual benefit in a manner not otherwise available to the
contracting parties. Such agreements, as authorized by the Development Agreement Statute,
can assure property owners and developers that development approvals granted by public
agencies will not change during the period of development of their projects. Cities and
counties are equally assured that costly infrastructure such as roads, sewers, schools, fire
protection facilities, etc., will be available at the time development projects come on line.

C. Landowner is the owner of approximately 267 acres in the City of Cloverdale more
particularly described in Exhibit A of the attached Development Agreement.

D. On June 10, 2009, the City Council of the City took the following actions with respect to
the Property (collectively, the “2009 Approvals”):

1. By Resolution 027-2009, approved a Water Supply Assessment for the Alexander Valley
Resort Project;
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2. By Resolution 028-2009, certified the Final Environmental Impact Report consisting of a
2004 Draft Environmental Impact Report, a 2008 Recirculated Draft Environmental
Impact Report and a 2009 Final Environmental Impact Report (collectively the “FEIR”)
and adopted a Mitigation Monitoring and Reporting Program for the Alexander Valley
Resort Project;

3. By Resolution No. 029-2009, adopted the Alexander Valley Resort Specific Plan (the
“2009 Specific Plan”) and directed staff to file an annexation application for the
Alexander Valley Resort Project; and

4. By Ordinance No. 671-2009, amended Chapter 18 of the City of Cloverdale Zoning
Ordinance and prezoned the Property to the SP-1 Zoning District for the Alexander
Valley Resort Project.

E. On February 10, 2010, the City Council of the City, by Resolution No. 014-2010,
approved a revised Mitigation Monitoring and Reporting Program (the “MMRP”) for the
Alexander Valley Resort Project.

F. On April 7, 2010, the Sonoma County Local Agency Formation Commission, by
Resolution No. 2579, approved a Sphere of Influence Amendment and a Reorganization of
Territory designated as Cloverdale Reorganization No. 2009-001 (Alexander Valley Resort)
approving the annexation of the Property to the City of Cloverdale. Such approval resulted in
confirmation of the SP-1 zoning.
Since then, Landowner has completed the clean closure of the 22-acre wood waste landfill area
which contained approximately 600,000 cubic yards of non-hazardous wood chips, bark,
sawdust, soil and rock. Owner’s clean closure has accomplished the following: (1) removal of
potential future environmental liability associated with groundwater and surface water quality
issues; (2) elimination of future monitoring and maintenance activities associated with the
disposal site cap and drainage controls; (3) removal of the wood waste landfill from regulatory
oversight; (4) reuse of the materials for beneficial purposes; and (5) preparation of the site for
future uses, including the Project. The North Coast Regional Water Quality Control Board
(“RWQCB”) issued the final Waste Discharge Requirements (“WDRs”), Order No. R1-2005-0032,
in June 2005, and Owner received clean closure certification in June 2012.

H. Landowner also completed extensive soil and groundwater remediation activities for
the petroleum hydrocarbon-affected soil and groundwater east of the former head rig and for
the affected soil south of the former mechanic shop in order to remove the source of
petroleum hydrocarbons and to minimize future impacts to groundwater. PES Environmental,
Inc. (“PES”), performed these remediation activities and has requested that the RWQCB
consider “no further action” with regard to the hydrocarbons in soil and groundwater in these
areas.

I. In addition, International Paper, Inc., as the successor in interest to Masonite
Corporation, a former site operator, has been working with the RWQCB to investigate and
remediate groundwater contamination at the site, including contamination of a deep aquifer
under a portion of the Site. In August 2013, the RWQCB concurred with International Paper’s
proposed final cleanup remedy of Monitored Natural Attenuation (“MNA”) for shallow and
bedrock groundwater in certain areas of the Property. The Remedial Action Work Plan
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approved by the RWQCB includes: (1) verification groundwater monitoring until the site
groundwater achieves the cleanup goals; (2) deed restriction on a portion of the site where
residual levels of wood treatment chemicals are present in soil; (3) a restricted area where
groundwater use is prohibited; (4) destruction of certain groundwater monitoring wells and an
old water supply well; and (5) a soil management plan to identify and address any
contamination found during redevelopment. In accordance with Monitoring and Reporting
Program No. R1-2013-0057, different MNA processes are occurring in different areas on the
Property and reports are to be submitted to the RWQCB semi-annually. The five (5) remaining
monitoring wells on the Property are not expected to impact Project development.

J. In 2015, Landowner applied to the City for certain revisions to the City’s General Plan,
the 2009 Specific Plan, and the Zoning Ordinance, and, as contemplated by the 2009 Specific
Plan, Landowner also applied to the City for a Development Agreement to govern future
development of the Property (collectively, the “Proposal”). The Proposal requests revision of
the Specific Plan to make the golf course component an allowed rather than required use, and
to provide for the possibility of an alternate recreation use if approved by the City Council. The
Proposal also seeks to re-introduce a 12.3 acre parcel into the planning area that had been part
of the original project assessed by the Draft Environmental Impact Report, and provides land
use development standards for those 12.3 acres consistent with the existing zoning (M-P,
Industrial Park) and the originally-proposed zoning (G-C, General Commercial).

K. In response to the 2015 application, the City undertook review of the FEIR prepared for
the 2009 Approvals and determined that an addendum to the FEIR was appropriate for
consideration and action on the 2015 application (“2015 Addendum”).

L. On December 2, 2015 and January 5, 2016, at a duly-noticed public hearing, the City’s
Planning Commission considered the FEIR and the 2016 Addendum, Landowner’s application
for certain General Plan, 2009 Specific Plan, and Zoning Ordinance amendments; and this
Agreement. Following due consideration, by Resolutions No. 00-2016, No. 003-2016, and No.
004-2016, the Planning Commission recommended to the City Council that the City Council not
approve Landowner’s application, although the Commission did support the preparation of the
CEQA Addendum. The Landowner appealed the Planning Commission’s action to the City
Council.

M. On February 9, 2016, at a duly-noticed public hearing, the City Council of the City took
the following actions relating to the Landowner’s application:
1. By Resolution No. 013-2016, approved and adopted the 2015 Addendum to the FEIR;
2. By Resolution No. 014-2016, amended the City of Cloverdale General Plan;
3. By Resolution No. 015-2016, amended the 2009 Specific Plan (as amended, the “Specific
Plan”); and
4. By Ordinance No703-2016, amended Chapter 18 of the City of Cloverdale Zoning
Ordinance. Approvals 2, 3, and 4 above are collectively referred to herein as the “Project
Approvals.”

N. Landowner desires to sell the Property to a developer with the qualifications, expertise,
and experience to develop the Property in accordance with the Project Approvals and as
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contemplated in the draft Development Agreement. The development of the Property in
accordance with the draft Development Agreement and the Project Approvals will provide for
orderly growth within the City, consistent with the goals, policies, and other provisions of the
City’s General Plan and the Specific Plan.

O. The City recognizes that the economic success of the Project depends greatly upon the
certainty and timing of the City’s regulations and fees.

P. As contemplated by the Specific Plan, the City and Landowner desire to enter into the
attached Development Agreement to identify and assign key implementing responsibilities,
including but not limited to, vesting of entitlements, the construction of infrastructure, and
continuing maintenance responsibilities and agreements.

Q. For the reasons recited herein, Landowner and the City have determined that the
Project is the type of development for which the attached Agreement is appropriate. The
Development Agreement will eliminate uncertainty in planning and provide for the orderly
development of the Property and otherwise achieve the goals and purposes for which the
Development Agreement Statute and the Development Agreement Resolution were enacted.

R. In exchange for these benefits to the City, together with the public benefits that will
result from the development of the Property pursuant to the Project Approvals, Landowner
desires to receive the assurance that it may proceed with development of the Property,
including receipt of building permits and all other permits and approvals required to complete
construction of the Project in accordance with the terms and conditions of the draft
Development Agreement.

S. On February 9, 2016, the City Council, as the legislative body for purposes of
Development Agreement approval, held a properly noticed public hearing pursuant to
Government Code section 65867 regarding the Development Agreement, and considered all
comments received in writing and all testimony received at the public hearing.

SECTION 2. FINDINGS.

Therefore, on the basis of: (a) the foregoing recitals, which are hereby incorporated herein; (b)
the City of Cloverdale’s General Plan; and (c) the Alexander Valley Resort Project FEIR and
Addendum to said FEIR, the City Council finds and determines that:

A. Pursuant to Government Code section 65867.5, the Development Agreement is
consistent with the objectives, policies, general land uses and programs specified and
contained in the City’s General Plan and the approved Alexander Valley Resort Special Plan in
that the property is designated for a destination resort hotel project that includes a spa,
restaurant and conference center along with a major open space use, residential use and
related commercial uses.

B. The Development Agreement is compatible with the uses authorized in, and the
regulations prescribed for, the land use area in which the real property is located and
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entitlements associated with such land use area, is consistent with the overall zoning for the
site, Alexander Valley Resort Specific Plan and General Plan.

C. The Development Agreement is in conformity with public convenience, general welfare
and good land use policies in that the Development Agreement will continue to implement
land use guidelines set forth in the General Plan and help ensure a successful development
that meets community and market needs. The Development Agreement is consistent with the
policies of the Housing Element within the applicable General Plan, in that it allows for future
construction of dwelling units as part of the resort development.

D. The Development Agreement will not be detrimental to the health, safety and general
welfare in that the Project will proceed in accordance with the programs and policies of the
General Plan and other Project Approvals.

E. The Development Agreement will not adversely affect the orderly development of the
property, or the preservation of property values, in that the amendment is consistent with the
applicable General Plan and the Alexander Valley Resort Specific Plan, and there is no evidence
to suggest that this Project will lower property values.

F. The Development Agreement is consistent with and includes the substantive elements
of Government Code sections 65864 through 65869.5, and has been processed consistent with
all the procedural requirements thereof.

SECTION 3. APPROVAL OF DEVELOPMENT AGREEMENT

The City Council hereby approves the Development Agreement between the City of Cloverdale
and Spight Properties attached to this ordinance as Exhibit 1, and authorizes the City Manager
to execute the Development Agreement. Within ten (10) days after the Development
Agreement is executed by the City Manager and Spight Properties, the City Clerk shall submit
the Development Agreement to the County Recorder for recordation.

SECTION 4. SEVERABILITY

If any section, subsection, sentence, clause or phrase of this Chapter is for any reason held to
be invalid or unconstitutional by a decision of any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions of this Chapter. The City Council
hereby declares that it would have passed the ordinance codified in this Chapter, and each and
every section, subsection, sentence, clause or phrase not declared invalid or unconstitutional
without regard to whether any portion of this Chapter would be subsequently declared invalid
or unconstitutional.

SECTION 5. EFFECTIVE DATE

This Ordinance shall be and the same is hereby declared to be in full force and effect from and
after thirty (30) days after the date of its passage and shall be published once before the
expiration of fifteen (15) days after said passage, with the names of the Council Members
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voting for or against the same, in a newspaper of general circulation published in the County of
Sonoma, State of California.

I hereby certify that the foregoing is a true and complete copy of an ordinance duly and
regularly adopted by the City at a regular meeting thereof held on November 8, 2016, by the
following vote:

PASSED, APPROVED AND ADOPTED this 8th day of November, 2016 by the following vote: (Ayes-
X; Noes-X; Absent-X)

AYES:
NOES:
ABSENT:
ABSTAIN:

Approved: Attested:

_______________________________ _____________________________
Mary Ann Brigham, Mayor Linda Moore, Deputy City Clerk

Attachment: Exhibit 1-Development Agreement between City of Cloverdale and Spight Properties II, LLC
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P.O. Box 217 • 124 North Cloverdale Blvd. • Cloverdale, CA 95425-0217 • Telephone (707) 894-2521 • FAX (707) 894-3451

City Council/Successor Agency
Agenda Item Summary

Agenda Item:
Meeting Date:

7

November 8, 2016

Agenda Section

Consent

Staff Contact

Stephen Cramer, Police Chief

Agenda Item Title

Waive second reading and readopt Ordinance No. 705-2016 Repealing and Replacing Cloverdale
Municipal Code Chapter 5.24 Relating to Massage Therapy and Massage Establishments

Summary

California Government Code section 36933 requires that within 15 days after the adoption of an
ordinance, a city publish a copy of the ordinance and the Council vote in a newspaper of general
circulation. The Section also allows a city to only publish a summary of the ordinance instead of the
entire document, if the City publishes such summary 5 days prior the adoption, and again within 15
days after the adoption, including the names of those city council members voting for and against the
ordinance.

Ordinance No. 705-2016 was adopted by the City Council on March 22, 2016. Due to transitions of
staff members, the City inadvertently did not publish a summary of the ordinance in the newspaper at
least 5 days prior to the adoption and again within 15 days of the action.

In order to comply with the publishing requirements of Government Code section 36933, and to avoid
publishing the entire ordinance, Ordinance No. 705-2016 is being placed before the City Council again
for re-adoption. This is simply a re-adoption of the Ordinance. No changes to the substance of the
Ordinance has been made.

Options

Waive second reading and readopt Ordinance 705-2016.

Recommended Council Action

Waive the second reading and readopt Ordinance 705-2016, repealing and replacing Cloverdale
Municipal Code Chapter 5.24 relating to massage therapy and massage establishments

Attachments:

1. Ordinance 705-2016
2. Adopted Ordinance 705-2016

cc:
2721061.1

PAGE 167



1

ORDINANCE NO. 705-2016
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CLOVERDALE

REPEALING AND REPLACING CLOVERDALE MUNICIPAL CODE CHAPTER 5.24
RELATING TO MASSAGE THERAPY AND MASSAGE ESTABLISHMENTS

WHEREAS, there is substantial research that indicates that the skillful practice of
massage can provide many health benefits including relief of pain from disease, injury and other
sources, and that massage can be a valuable component of a wellness program; and

WHEREAS, the City of Cloverdale has an interest in the safe operation and licensing of
massage businesses in the City; and

WHEREAS, in 1975, the City Council adopted Cloverdale Municipal Code Chapter
5.24, establishing regulations governing massage therapy businesses and practitioners; and

WHEREAS, on September 27, 2008, the Governor approved Senate Bill 731 (“SB
731”), which sanctioned Business and Professions Code sections 4600 et seq., known as the
Massage Therapy Act, to the California Business and Professions Code, which provided for the
formation of a nonprofit “Massage Therapy Organization” to oversee a State-sanctioned program
of certification for massage therapy practitioners; and

WHEREAS, pursuant to SB 731, the “California Massage Therapy Council” was formed
and established a scheme for a voluntary certification process for persons wishing to practice
massage therapy in California, with the intention of enabling persons so certified to practice
massage therapy in any city within the State without being required to obtain a local permit to
practice; and

WHEREAS, SB 731 included a sunset clause, expiring on January 1, 2015, to allow the
State to review the law and its impacts; and

WHEREAS, on September 18, 2014, Governor Brown signed Assembly Bill 1147 (“AB
1147”), effective January 1, 2015, which substantially changed Business and Professions Code
sections 460, 4600-4621, and Government Code section 51034, by significantly revising existing
laws regulating certified massage professionals and gave cities and counties some regulatory
authority over massage establishments; and

WHEREAS, there have been significant changes to State laws relating to massage
therapy and to the landscape of massage businesses in the City of Cloverdale, since the City of
Cloverdale enacted Cloverdale Municipal Code Chapter 5.24; and

WHEREAS, a revision to the Cloverdale Municipal Code relating to massage therapy
and massage establishments will streamline licensing procedures while promoting those
businesses that provide legitimate and important health and therapeutic services to the
community and prohibiting those businesses that conduct illicit activity; and

WHEREAS, a revision to Municipal Code Chapter 5.24 will also bring the City’s local
ordinance into compliance with uniform statewide regulations enacted by AB 1147; and
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WHEREAS, this Ordinance is enacted pursuant to Government Code Sections 51030-
51034 and Business and Professions Code Sections 4600 et seq., as amended by AB 1147.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CLOVERDALE
DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1. Cloverdale Municipal Code Title 5, “Business Taxes, Licenses and
Regulations,” Chapter 5.24 entitled "Massage Parlors,” as presently written, is hereby repealed in
its entirety.

SECTION 2. New Chapter 5.24 entitled “Massage Therapy and Massage
Establishments” is hereby incorporated into Title 5, “Business Taxes, Licenses and Regulations”
and adopted to read as follows:

“Chapter 5.24

MASSAGE THERAPY AND MASSAGE ESTABLISHMENTS

5.24.010 Purpose and Intent.

It is the purpose and intent of this Chapter to provide for the orderly regulation of
individuals and businesses providing massage therapy services, and to prevent and discourage
the misuse of massage therapy as a front for prostitution, human trafficking, and related activities
in violation of State law while protecting the interests of the public health, safety and welfare of
the community by providing certain minimum standards for health and safety, building,
sanitation, education, and operation standards for massage therapists and businesses.

It is the further intent of this Chapter to update and streamline local massage therapy
permitting procedures, while still facilitating and advancing the ethical practice of massage
therapy. It is also the intent of the City Council that this Chapter apply to any business, location
or individual that provides massage services regardless of the business name or individual’s title
or position.

5.24.020. Definitions.

For the purpose of this Chapter, unless the context clearly requires a different meaning,
the words, terms and phrases set forth in this Section shall have the meanings given them in this
section:

A. “Applicant” shall mean the individual or individuals applying for a Massage
Therapist Permit or a Massage Establishment Permit. Only an owner(s) may apply for a
Massage Establishment Permit.

B. “California Massage Therapy Council” or “CAMTC” shall mean the non-profit
organization created to regulate the massage industry set forth Chapter 10.5 of Division 2 of the
Business and Professions Code of the State of California (commencing with Section 4600).
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C. “CAMTC Certificate” shall mean a current and valid certificate issued by the
California Massage Therapy Council to a massage practitioner pursuant to Business and
Professions Code section 4601(b) or (c) or any later enacted amendment.

D. “CAMTC certified” shall mean any individual, certified by the CAMTC and
possessing a valid CAMTC Certificate and is licensed to practice or administer massage, in
exchange for any form of compensation within the City of Cloverdale. All persons certified by
CAMTC shall have the right to perform or engage in the practice of massage consistent with the
Massage Therapy Act, the qualifications established by his or her certification and the provisions
of this Chapter stated herein.

E. “Chair massage” shall mean any massage given to a person who is fully clothed
and sitting in an upright position on a professional bodywork seat, stool, office seat, wheelchair
or other chair-like device.

F. “City” shall mean the City of Cloverdale.

G. “Client” shall mean the customer or patron who pays for or receives massage
services.

H. “Compensation” means the payment, loan, advance, donation, contribution,
deposit, exchange or gift of money or anything of value.

I. “Disqualifying offense” shall mean any offense which disqualifies an Applicant
from obtaining a Permit pursuant to this Chapter. Disqualifying offenses are any of the
following:

1. The Applicant has provided materially false information in his/her
application.

2. Within five (5) years immediately preceding the date of the filing of the
application, the Applicant has been convicted of, or pled guilty to, any of the following offenses:
violation of Penal Code sections 243.4, 261, 266a through 266j, inclusive, 267, 288, 314 to 316
inclusive, 318, 647a, 647b,647d, 647i, 647j, any offenses requiring registration under Penal Code
section 290 or Health and Safety Code section 11590; any felony offense involving the
possession for sale, sale, transportation, furnishing or giving away of a controlled substance
specified in Health and Safety Code sections 11054 to 11058, inclusive, as amended; violation of
any charge related to human trafficking including United States Code Title 18, Chapter 77,
Sections 1590, 1591 or 1592; any offense in another state which if committed in California,
would have been punishable as one or more of the offenses mentioned here; any offense
involving the use of force or violence upon the person of another, or any offense involving theft,
embezzlement or moral turpitude.

PAGE 170



4

3. Any violation of any provision of this Chapter resulting in a suspension or
revocation of any Permit issued under this Chapter, or a violation of a similar law in any other
jurisdiction, which resulted in a suspension or revocation of a permit under that law.

J. “Employs or retains” shall mean a person that is a directly paid employee of the
massage establishment; or an independent contractor who receives compensation for massage
therapy provided to patrons of the massage establishment; or a person that receives a referral of
patrons from the massage establishment and, at any time before or after the referral, arranges in
any way for compensation to flow to the massage establishment operator (regardless of whether
the parties involved acknowledge that compensation is flowing in exchange for the referral, or
whether such parties record such compensation in their financial records).

K. “Employee” shall mean any person employed by a massage business who may
render any service to the business and who receives any form of compensation from the business.
For the purposes of this Chapter, the term “Employee” shall include independent contractors,
agents and volunteers.

L. “Home occupation massage therapist” shall mean a massage therapist that
practices massage within his or her own residence. All home occupation massage therapists are
subject to the requirements for home occupation permits as set forth in Section 18.03.190 of the
Cloverdale Municipal Code and no more than two (2) massage therapists may operate as home
occupation massage therapists in any single residence.

M. “Inspector” shall mean the person or persons designated by the permit authority to
conduct any inspections required or permitted under this Chapter.

N. “Manager” shall mean a person who supervises, manages, directs, organizes,
controls, or in any other way is responsible for, or in charge of the conduct of, the activities
within a massage business. Evidence of management includes, but is not limited to, evidence
that the individual has power to direct or hire and dismiss employees, control hours of operation,
create policy or rules or purchase supplies. A manager may also be an owner.

O. “Massage,” and “Massage Therapy,” for purposes of this Chapter are used
interchangeably and shall mean the skillful application of touch, and any method of treating the
external parts of the body for remedial, health or hygienic purposes for any form of
compensation by means of pressure on or friction against, or stroking, kneading, rubbing,
tapping, pounding, vibrating or stimulating, of the external parts of the body with hands or other
parts of the body by a practitioner to produce increased awareness, relaxation, pain relief, injury
rehabilitation or neuromuscular reeducation, with or without the aid of any mechanical or
electrical apparatus or appliances; or with or without such supplementary aids as rubbing
alcohol, liniments, antiseptic, oils, powder, creams, lotions, ointments or other similar
preparations commonly used in this practice; or by baths, including but not limited to Turkish,
Russian, Swedish, Japanese, vapor, shower, electric tub, sponge, mineral, mud, fermentation or
any other type of bath.
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P. “Massage business” shall mean any business that offers massage in exchange for
compensation, whether at a fixed place of business or at a location designated by the customer or
client through outcall or on-site massage services. The term “massage business” includes a
Massage Therapist Permit holder or CAMTC certificate holder who is the sole owner, operator
and employee of a massage business operating as a sole proprietorship and also includes home
occupation massage therapists. For the purposes of this Chapter, the term “massage business”
shall include those businesses that provide separate massage services, such as spas and day spas,
but shall not apply to massages performed to limited areas of the neck, face and/or scalp, hands
or feet of the clients when that massage is accessory to and within the scope of a barber’s,
cosmetologist’s and esthetician’s state license.

Q. “Massage establishment” shall mean any business or establishment that offers
massage therapy in exchange for compensation at a fixed place of business. Any business or
establishment that offers any combination of massage therapy and bath facilities including, but
not limited to, showers, baths, wet and dry heat rooms, pools and hot tubs, shall be deemed a
massage establishment under this Chapter. For the purposes of this Chapter, the term “massage
establishment” shall include those businesses that provide separate massage services, such as
spas and day spas, but shall not apply to massages performed to limited areas of the neck, face
and/or scalp, hands or feet of the clients when that massage is an accessory to and within the
scope of a barber’s, cosmetologist’s, and esthetician’s state license.

R. “Massage establishment owner” or “owner of a massage establishment” or
“owner” shall mean and include any of the following persons:

1. The sole proprietor of a sole proprietorship operating a massage
establishment.

2. Any general partner of a general or limited partnership that owns a
massage establishment.

3. Any person who has a ten percent (10%) or greater ownership interest in a
corporation that owns a massage establishment.

4. Any person who is a member of a limited liability company that owns a
massage establishment.

5. Any person who has a ten percent (10%) or greater ownership interest in
any other type of business association that owns a massage business.

S. “Massage Establishment Permit,” or “Permit holder” means the City-issued
permit required by this Chapter to operate a massage establishment. Only an owner(s) may
apply for a Massage Establishment Permit.

T. “Massage Therapist Permit,” or “Permit holder” means the City-issued permit
required by this Chapter to operate as a massage therapist.
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U. “On-site massage” shall mean a massage given to an individual who remains fully
clothed during the massage and at a location other than a massage business, and is limited to
massages that take place at malls, business offices, sports complexes, convention centers and
public events.

V. “Operator” or “massage establishment operator” or “massage business operator”
shall mean any and all owners or managers of a massage establishment.

W. “Out-call massage service” shall mean the engaging in or carrying on of massage
therapy for compensation at a location other than a duly licensed massage establishment that has
been permitted pursuant to this Chapter.

X. “Patron” shall mean an individual on the premises of a massage establishment for
the purpose of receiving massage therapy.

Y. “Permit authority” means the Chief of Police, or his or her designee, charged with
the administration of this Chapter.

Z. “Person” shall mean any individual, firm, association, partnership, corporation,
joint venture, limited liability company or combination of individuals.

AA. “Reception and waiting area” shall mean the area immediately inside the main
entry door of the massage establishment, dedicated to the reception and waiting of patrons,
clients and visitors of the massage establishment, which is not a massage therapy room or
otherwise used for the provision of massage therapy services.

BB. “Recognized school” shall mean a school of massage which entails the following:

1. Teaches the theory, ethics, practice including anatomy and physiology,
profession and work of massage; and

2. Requires a residence course of study to be given and completed before the
student is furnished with a diploma, certificate of learning or completion or degree in massage;
and

3. The massage program provides an organized plan of study of massage and
related subjects for a minimum of 300 hours and has been approved by the State of California
Consumer Bureau, or the Department of Consumer Affairs or an accredited college, university or
junior college established pursuant to Education Code 100850, or if said school is not located in
California, has complied with the standards commensurate with those of a school of equal or
greater training that is approved by the corresponding agency in another state, or accredited by
an agency recognized by the United States Department of Education.

CC. “Sole-Proprietorship” shall mean a massage business where the owner owns one-
hundred percent (100%) of the business, is the only person who provides massage services for
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compensation for that business, and has no other employees or independent contractors that
perform massage therapy services for the business.

DD. “Spa” or “Day Spa” shall mean a business that offers a variety of services
intended to meet personal needs of individuals such as skin treatment, manicures and pedicures
and massage.

EE. “Visitor” shall mean any individual not retained or employed by the massage
establishment and not receiving or waiting to receive massage therapy services, but excluding
law enforcement personnel or governmental officials performing governmental business.

5.24.030. Exemptions.

The provisions of this Chapter shall not apply to the following classes of individuals or
businesses while engaged in the performance of their duties in their respective professions:

A. Physicians, surgeons, chiropractors, osteopaths, podiatrists, acupuncturists,
physical therapists, nurses or any other person duly licensed to practice any healing art and/or
their respective profession under the provisions of Division 2 (commencing with Section 500) of
the Business and Professions Code when engaging in such practice within the scope of his or her
license.

B. Persons operating or employed at hospitals, nursing homes, sanitariums or any
other health facility duly licensed by the State of California.

C. Trainers of any amateur, semi-professional or professional athlete or athletic
team, so long as such persons’ do not practice massage therapy as their primary occupation at
any location where they provide such services in the City, and the practice of massage is limited
to such athletes and athletic teams.

D. Barbers, cosmetologists or estheticians who are duly licensed under the laws of
the State of California, while engaging in practices within the scope of their licenses, so long as
the barber, cosmetologist or esthetician limits any massages he/she performs in the course of
his/her professional duties to the neck, face and/or scalp, hands or feet of the clients when that
massage is accessory to and within the scope of the barber’s, cosmetologist’s and esthetician’s
state license.

E. Enrolled students of a school of massage when they are performing massage
within the City as part of a formal, supervised, internship or training program operated by the
school, without compensation other than school credit, on the premises of a massage
establishment duly authorized to operate pursuant to the terms of this Chapter; and provided that
the operator of the massage establishment has first notified the permit authority in writing of the
name, residence address and school of the students and the dates of the trainings.

F. Persons performing a therapeutic modality for which the State does not offer
licenses or certification under the provisions of Division 2 (commencing with Section 500) of the
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Business and Professions Code and the modality is performed with minimal touching and the
client remains fully clothed at all times, such as Reiki, Reflexology that is performed only to the
hands, feet and neck area of a patron’s body, or the Bowen Technique and/or somatic
practitioners who use no physical touch of any kind at any time in their practice.

G. Persons administering massages or health treatments at single-occurrence athletic,
recreational or educational events.

5.24.040. Minimum Requirements for All Massage Therapists and Massage
Establishments.

A. Massage Therapists. It shall be unlawful for any person to perform or engage in
the practice of massage therapy for compensation within the City unless that person possesses
one (1) of the following:

1. A current, valid, unsuspended and unrevoked CAMTC certificate as
defined in Section 5.24.020(C); or

2. A current, valid, unsuspended and unrevoked Massage Therapist Permit
pursuant to Section 5.24.100

B. Massage Establishments. It shall be unlawful for any massage business or
establishment, owner or manager, to employ or retain any person to practice massage therapy for
compensation, or to allow any person to perform massage therapy for compensation, unless that
person possesses either a CAMTC certificate or a Massage Therapist Permit.

C. Massage Establishments. It shall be unlawful for any massage establishment to
operate without possessing a current, valid, unsuspended and unrevoked Massage Establishment
Permit pursuant to Section 5.24.080.

5.24.050 Business License Required.

In addition to the minimum requirements set forth in Section 5.24.040, it shall be
unlawful to transact and carry on any business, trade, profession, calling or occupation relating to
massage without first having procured a business license from the City to transact or carry on
said business, trade, profession, calling or occupation, pursuant to Chapter 5.04 of the Cloverdale
Municipal Code and the definitions stated therein.

The fee for a City Business License shall be assessed pursuant to Cloverdale Municipal
Code 5.04.170, as amended by Council from time to time.
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5.24.060. Time For Compliance With Minimum Requirements.

A. Upon application for a Business License pursuant to Chapter 5.04 of the
Cloverdale Municipal Code or renewal of an existing Business License for a massage business,
the Applicant shall show proof of compliance with Section 5.24.040.

B. All persons, massage businesses or establishments, including its owners,
operators, managers and employees shall comply with all other applicable sections of this
Chapter upon its effective date.

5.24.070 Home Occupation Massage Therapist.

Any massage therapist conducting, performing, engaging in or giving massages at their
residence is deemed a home occupation massage therapist and must obtain a home occupation
permit pursuant to Cloverdale Municipal Code 18.03.190 and comply with the standards set forth
in Cloverdale Municipal Code 18.09.120. The massage therapist conducting, performing,
engaging in or giving massages shall also comply with the requirements of Section 5.24.040(A)
of this Chapter.

5.24.080. Massage Establishment Permit – Required for Massage Establishments.

A. Valid Permit Required. It is unlawful and a violation of this Chapter for any
person, firm, association, corporation, limited partnership, limited liability company or other
entity to own, operate, engage in, conduct, permit or carry on in any way, a massage
establishment without a valid, unsuspended, unrevoked, Massage Establishment Permit.

B. Single Permit for Each Location. Only one (1) Massage Establishment Permit
shall be granted for each fixed location where any of the massage therapy occurs. The owner of
the massage establishment, as defined in this Chapter, shall hold the Permit. If there are multiple
owners, the Chief of Police, or his or her designee, will issue the Permit to one of the owners.

C. Permit Not Issued if Disqualifying Offenses Committed. A Massage
Establishment Permit shall not be issued to any massage establishment where any owner(s),
operator(s), manager(s), employee(s), massage therapist(s), or any other individual associated
with the massage establishment has committed a disqualifying offense as defined in Section
5.24.020(K).

5.24.090. Massage Establishment Permit – Requirements, Denial, Suspension and
Revocation and Due Process.

A. Application. Any Applicant wishing to obtain a Massage Establishment Permit,
shall personally appear at the Police Department and file an application on a form provided by
the Chief of Police, or his or her designee. The application shall include the following
information:

PAGE 176



10

1. The name, address and telephone number of the Applicant and all persons
to be directly or indirectly interested in the Permit, such as other owner(s), if issued;

2. A copy of the Applicant’s government issued identification card;

3. The name, address and telephone number, of the massage establishment;

4. The form of business under which the Applicant will be conducting the
massage establishment, i.e., corporation, general or limited partnership, limited liability
company, or other form. If the Applicant is a corporation, the name of the corporation shall be
set forth exactly as shown in its articles of incorporation, together with the names and residence
addresses of each of its officers, directors, and each shareholder holding more than ten percent
(10%) of the stock of the corporation. If the Applicant is a general or limited partnership, the
application shall set forth the name and residence address of each of the partners, including
limited partners. If one (1) or more of the partners is a corporation, the provisions of this Section
pertaining to a corporate applicant shall apply. If the Applicant is a limited liability company,
the application shall set forth the name and residence address of each of the members. If one (1)
or more of the members is a partnership, limited liability company, or corporation, the provisions
of this Section pertaining to a partnership, limited liability company or corporate Applicant shall
apply, as applicable;

5. The name and address of the owner of the real property upon, in or from
which the massage establishment is to be operated. In the event the Applicant is not the legal
owner of the property, the application shall be accompanied by a copy of any written lease
between the Applicant and the property owner authorizing use of the premises for a massage
establishment, or, alternatively, if there is no written lease, then a written, notarized
acknowledgment from the property owner that the property owner has been advised that a
massage establishment will be operated by the applicant upon, in or from the property owner’s
property;

6. A description of the proposed massage establishment, including the type
of treatments to be administered;

7. The name and address of all persons currently employed or intended to be
employed, the nature of work each employee is intended to perform and for each person that the
massage establishment does or will employ or retain to perform massage therapy for
compensation, whether on-site or out-call, a copy of each massage therapists’ current
government issued identification card and a copy of either their CAMTC certificate or their
Massage Therapist Permit;

8. Whether any license or permit has ever been issued to the Applicant by
any jurisdiction under the provisions of any ordinance or statute governing massage or somatic
practice, and as to any such license or permit, the name and address of the issuing authority, the
effective dates of such license or permit, whether such license or permit was ever suspended,
revoked, withdrawn or denied; and copies of any documentary materials relating to such
suspension, revocation, withdrawal or denial;
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9. Whether the Applicant or any other owner(s), employee(s) or intended
employee(s), has within the five (5) years immediately preceding the date of application been
convicted in any state of any felony;

10. Whether the Applicant or any other owner(s), employee(s) or intended
employee(s), is currently required to register under the provisions of Section 290 of the
California Penal Code;

11. The Applicant’s business, occupation and employment history for five (5)
years preceding the date of application, and the inclusive dates of same;

12. One (1) set of fingerprints and photographs of the Applicant and any other
person interested in the Permit, such as any other owner(s), in a form satisfactory to the Chief of
Police, or his or her designee. At the time of the fingerprinting, the Applicant shall pay the
Police Department the fingerprinting fee and the cost of obtaining criminal history information
and conducting a background investigation. Fees are set forth in the City’s fee schedule in
amounts established by resolution of City Council and may be amended by Council from time to
time. Any Applicant who is CAMTC certified shall not be subject to a background check or
fingerprinting and shall be exempt from this subsection 5.24.090(A)(12);

13. A written statement that neither the Applicant nor any persons to be
directly or indirectly interested in the Permit, if granted, have knowingly made any false,
misleading, or fraudulent statement of facts in the application for the Permit or in any other
document required by the City of Cloverdale;

14. Certification, under penalty of perjury, that neither the Applicant, nor any
other owner(s), employee(s) or intended employee(s), have committed any disqualifying offenses
as defined by Section 5.24.020(K);

15. Such other information as may be required by the Chief of Police, or his or
her designee, or any other City Official to determine compliance with any other eligibility
requirements for issuance of the Permit as specified by Federal, State or local law.

B. Application Fee. An application for a Massage Establishment Permit shall be
accompanied by a fee as established by the City's Master Fee Schedule.

C. Issuance. The Chief of Police, or his or her designee, shall grant a Massage
Establishment Permit to an Applicant who has satisfied the requirements of this Section and all
other applicable laws, including, but not limited to, the City’s building, zoning and health
regulations. The Massage Establishment Permit shall be non-transferrable and cannot be sold.

D. Denial. The Chief of Police, or his or her designee, shall determine, based on the
background investigation, fingerprints and the information submitted with the application,
whether a Massage Establishment Permit shall be issued. If the Chief of Police, or his or her
designee, determines that the Applicant is disqualified due to a disqualified offense, the Chief of
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Police, or his or her designee, shall inform the Applicant in writing and specify the reasons for
the denial.

E. Notice of Denial-Appeal-Judicial Review. If an application for a Massage
Establishment Permit is denied, the Chief of Police, or his or her designee, shall serve on the
Applicant, in a manner that conforms to Section 1.14.020 (B) of this Code, a written notice of
denial which shall specify the grounds for the denial.

1. Any Applicant aggrieved by the decision of the Chief of Police, or his or
her designee, may appeal that decision to the City Manager, or his or her designee, by filing a
notice of appeal within ten (10) days of being notified of the decision.

2. The City Manager, or his designee, shall schedule a hearing within thirty
(30) days and provide written notice of the time, date and location of the hearing to the appellant.
The hearing shall be conducted pursuant to Cloverdale Municipal Code 1.14.090. The City
Manager, or his or her designee, shall render a decision within thirty (30) days of the conclusion
of the hearing, unless the parties agree otherwise.

3. The written decision of the City Manager, or his or her designee may be
appealed and shall be subject to judicial review according to the provisions and time limits set
forth in Code of Civil Procedure Section 1094.6.

F. Display of Permit. Each holder of a Massage Establishment Permit shall display
that Permit in an open and conspicuous place on the premises visible from the main entry door
and/or reception and waiting area of the massage establishment. The home address of any
employee need not be displayed.

G. Term. A Massage Establishment Permit issued pursuant to the terms of this
Chapter shall be valid for a term of one (1) year from the date of issuance, and, unless suspended
or revoked, must be renewed by the Applicant annually so long as the Applicant is operating
within the City. A Massage Establishment Permit may not be renewed or amended by the
Applicant unless and until all due and unpaid citations issued to the owner, operator, manager or
any employee of the establishment, pursuant to this Chapter, are paid in full. Citations shall not
be deemed to be due and unpaid until the thirty (30)-day period for appeal of the citation has
passed.

H. Amendments. Whenever the information provided in the application for a
Massage Establishment Permit on file with the City changes, for example by a change in
employees, the Applicant shall, within ten (10) business days after such change, file with the
Chief of Police, or his or her designee, an application for amendment to the Massage
Establishment Permit to reflect such change. An application for an amendment to a Massage
Establishment Permit shall be accompanied by a fee as established by the City's Master Fee
Schedule. It shall be unlawful and a violation of this Chapter for any owner or manager to allow
any person to perform massage therapy for compensation unless and until an amended Massage
Establishment Permit has been issued by the Chief of Police, or his or her designee.
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I. Grounds for Suspension or Revocation. For the purpose of enforcing the
requirements of this Chapter, the massage establishment owner, operator and/or manager shall be
responsible for the conduct of all massage establishment employees, agents, independent
contractors or other representatives while such persons are on the premises of the massage
establishment or providing outcall massage services on behalf of the massage establishment.

1. In addition to any other remedy available to the City, any Massage
Establishment Permit issued pursuant to this Chapter may be suspended or revoked by the Chief
of Police, or his or her designee, after a hearing, where it is found by a preponderance of the
evidence, that one (1) or more of the following have occurred on even a single occasion:

a. The Permit holder, or any person employed or retained by the
massage establishment, has been found to have violated any provision of this Chapter; or

b. The Permit holder, or any person employed or retained by the
massage establishment has been convicted in a court of competent jurisdiction of having
violated, or has engaged in conduct constituting a violation of a provision or provisions of this
Chapter or the Massage Therapy Act or some other State or Federal law, including any of the
following violation(s) of Penal Code sections 243.4, 261, 266a through 266j, inclusive, 267, 288,
314 to 316 inclusive, 318, 647a, 647b,647d, 647i, 647j, any offenses requiring registration under
Penal Code section 290 or Health and Safety Code section 11590; any felony offense involving
the possession for sale, sale, transportation, furnishing or giving away of a controlled substance
specified in Health and Safety Code sections 11054 to 11058, inclusive, as amended; any offense
in another state which if committed in California, would have been punishable as one or more of
the offenses mentioned here, any offense involving the use of force or violence upon the person
of another, or any offense involving the use of force or violence upon the person of another, or
any offense involving theft, embezzlement or moral turpitude; or

c. The Permit holder, or any person employed or retained by the
massage establishment, has been subject to a permanent injunction against the conducting or
maintaining of a nuisance pursuant to this Municipal Code, or Section 11225 through 11235 of
the California Penal Code, or any similar provision of law in any jurisdiction outside the State of
California; or

d. The Permit holder, or any person employed or retained by the
massage establishment, has engaged in fraud or misrepresentation or has knowingly made a
misstatement of material fact while working in or for the massage establishment; or

e. A Massage Establishment Permit was obtained with fraudulent or
deceitful information; or

f. The Permit holder has continued to operate or conduct massages
after the Massage Establishment Permit was suspended; or
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g. Massage treatments are or have been performed on the premises of
the massage establishment, with or without the Permit holder's actual knowledge, by any person
who does not possess a CAMTC certificate or a Massage Therapist Permit; or

h. The massage establishment is not being maintained in compliance
with the provisions of this Chapter, the Massage Therapy Act (Business & Professions Code
Sections 4600-4621, any other provision of the Cloverdale Municipal Code or any other local,
State or Federal law and the Permit holder has failed to promptly remedy any deficiency for
which they have received notice; or

i. There have been one (1) or more acts prohibited under California
Penal Code Sections 266, 266a, 266e, 266f, 266g, 266h, 266i, 266j, 315, 316, 318, 647(b), or
653.22 taking place on the premises of the massage establishment, whether or not any criminal
prosecution has been pursued or conviction obtained for such acts, and whether or not they
occurred with or without the actual knowledge of the Permit Holder.

j. The Permit holder has committed a disqualifying offense pursuant
to Section 5.24.020(K).

2. Upon revocation of a Massage Establishment Permit, the Permit holder
shall ensure that the massage establishment immediately ceases any operation or business related
to massage.

J. Process of Suspension or Revocation.

1. The Chief of Police, or his or her designee, before revoking or suspending
any Massage Establishment Permit, shall serve the Permit holder and/or the massage
establishment owner(s), operator(s) and/or manager(s) with written Notice of Revocation or
Suspension in a manner that conforms to Section 1.14.020(B) of this Code and a date for the
hearing on the matter. The Notice shall state the basis for the potential revocation or suspension
and the date and time for the hearing.

2. The hearing shall be conducted by the Chief of Police, or his or her
designee, and shall be an informal proceeding. The Chief of Police, or his or her designee, shall
consider the facts and evidence and shall make a determination, based upon a preponderance of
the evidence, whether the Massage Establishment Permit should be revoked or suspended.

3. The Chief of Police, or his or her designee, shall serve the Permit holder
and/or the massage establishment owner(s), operator(s) and/or manager(s) with written Notice of
Revocation or Suspension in the manner set forth in Section 1.14.090 of this Code. The Notice
shall state the grounds for revocation or suspension.

4. Any Permit holder aggrieved by the decision of the Chief of Police, or his
or her designee, may appeal that decision to the City Manager, or his or her designee, by filing a
notice of appeal within ten (10) days of being notified of the decision.
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5. The City Manager, or his or her designee, shall schedule a hearing within
thirty (30) days and provide written notice of the time, date and location of the hearing to the
appellant. The hearing shall be conducted pursuant to Cloverdale Municipal Code 1.14.090 and
1.14.100. The City Manager, or his or her designee, shall render a decision within thirty (30)
days of the conclusion of the hearing, unless the parties agree otherwise.

6. The written decision of the City Manager, or his or her designee may be
appealed and shall be subject to judicial review according to the provisions and time limits set
forth in Code of Civil Procedure Section 1094.6.

5.24.100. Massage Therapist Permit – Required for Massage Therapists.

A. Valid Permit Required. It is unlawful and a violation of this Chapter for any
person, who is not CAMTC certified, to perform or engage in the practice of massage therapy in
the City of Cloverdale without a valid, unsuspended, unrevoked, Massage Therapist Permit.

B. Permit Not Issued if Disqualifying Offenses Committed. A Massage Therapist
Permit shall not be issued to any massage therapist where the Applicant has committed a
disqualifying offense as defined in Section 5.24.020(K).

C. Any massage therapist who possesses a CAMTC certificate shall be exempt from
the requirements of this Section.

5.24.110. Massage Therapist Permit-Minimum Educational Requirements.

A. Massage therapist Applicants must provide the Chief of Police, or his or her
designee, with evidence that they possess at least two (2) of the following minimum
qualifications before a Massage Therapist Permit may be issued:

1. An original copy of a diploma, certificate or academic transcript that
demonstrates completion of three hundred (300) hours of in-class instruction from a recognized
school; or

2. Satisfactory passage of the Board Certification Examination, or its
equivalent, offered by the National Certification Board for Therapeutic Massage & Bodywork ;
or

3. Membership in good standing in a national professional massage
organization or association that requires its members to have the following:

a. Substantiation of at least one hundred (100) hours of massage
training or education;

b. Possession of practitioner’s liability insurance coverage in the
minimum amount of one million dollars ($1,000,000) per event;
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c. Adherence to a code of ethics; and

d. Renewal of membership at a minimum of once every two (2)
years; or

4. The Applicant has a long-standing (over twenty (20) years) history of
conducting massages in the City without any complaints or Municipal Code violations.

5.24.120. Massage Therapist Permit - Requirements, Denial, Suspension and Revocation
and Due Process.

A. Application. Any Applicant wishing to obtain a Massage Therapist Permit, shall
personally appear at the Police Department and file an application on a form provided by the
Chief of Police, or his or her designee. The application shall include the following information:

1. If the Applicant is a U.S. citizen, his or her social security number,
driver’s license number, birth certificate, address and telephone number;

2. If the Applicant is not a U.S. citizen, his or her original Immigration and
Naturalization Service documents, to be verified by the Chief of Police, or his or her designee;

3. The name, address and telephone number, of the massage establishment
where the Applicant intends to be employed or if the Applicant is a sole-proprietorship or the
owner of a business then, the name, address and telephone number of that business;

4. The form of business under which the Applicant will be conducting the
massage, i.e., solo practitioner, corporation, general or limited partnership, limited liability
company, or other form. If the Applicant is a corporation, the name of the corporation shall be
set forth exactly as shown in its articles of incorporation, together with the names and residence
addresses of each of its officers, directors, and each shareholder holding more than ten percent
(10%) of the stock of the corporation. If the Applicant is a general or limited partnership, the
application shall set forth the name and residence address of each of the partners, including
limited partners. If one (1) or more of the partners is a corporation, the provisions of this section
pertaining to a corporate applicant shall apply. If the Applicant is a limited liability company,
the application shall set forth the name and residence address of each of the members. If one (1)
or more of the members is a partnership, limited liability company, or corporation, the provisions
of this section pertaining to a partnership, limited liability company, or corporate Applicant shall
apply, as applicable;

5. The name and address of the owner of the real property upon, in, or from
which the massage establishment is to be operated. In the event the Applicant is not the legal
owner of the property, the application shall be accompanied by a copy of any written lease
between the Applicant and the property owner authorizing use of the premises for a massage
establishment, or, alternatively, if there is no written lease, then a written, notarized
acknowledgment from the property owner that the property owner has been advised that a
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massage establishment will be operated by the applicant upon, in, or from the property owner’s
property;

6. A description of the types of massage and services that the massage
therapist is qualified to offer;

7. The name, address, telephone number of places of residence and
employment of the Applicant for the last five (5) years;

8. Whether any license or permit has ever been issued to the Applicant by
any jurisdiction under the provisions of any ordinance or statute governing massage or somatic
practice, and as to any such license or permit, the name and address of the issuing authority, the
effective dates of such license or permit, whether such license or permit was ever suspended,
revoked, withdrawn, or denied; and copies of any documentary materials relating to such
suspension, revocation, withdrawal, or denial;

9. Whether the Applicant has, within the five (5) years immediately
preceding the date of application, been convicted in any state of any felony;

10. Whether the Applicant is currently required to register under the
provisions of Section 290 of the California Penal Code;

11. One (1) set of fingerprints and photographs for each Applicant in a form
satisfactory to the Chief of Police, or his or her designee. At the time of the fingerprinting, the
Applicant shall pay the Police Department a fingerprinting fee and the cost of obtaining criminal
history information and conducting a background investigation. Fees are set forth in the City’s
fee schedule in amounts established by resolution of City Council and may be amended by
Council from time to time;

12. A written statement that neither the Applicant nor any persons to be
directly or indirectly interested in the permit, if granted, have knowingly made any false,
misleading, or fraudulent statement of facts in the application for the permit or in any other
document required by the City of Cloverdale;

13. Certification, under penalty of perjury, that the Applicant has not
committed any disqualifying offenses as defined by Section 5.24.020(K);

14. Such other information as may be required by the Chief of Police, or his or
her designee, or any other City Official to determine compliance with any other eligibility
requirements for issuance of the Permit as specified by Federal, State, or local law. The Chief of
Police, or his or her designee, may waive any of the requirements of this section;

15. Any original documents demonstrating the fulfillment of the minimum
educational requirements for massage therapists that are not CAMTC certified, as set forth in
Section 5.24.110.
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B. Home Occupation Massage Therapist. An Application by a person conducting,
performing, engaging in or giving massages at their residence is deemed a home occupation
massage therapist and must indicate in the Application for a Massage Therapist Permit such an
intent to operate as such.

C. Application Fee. An application for a Massage Therapist Permit shall be
accompanied by a fee as established by the City’s Master Fee Schedule.

D. Issuance. The Chief of Police, or his or her designee, shall grant a Massage
Therapist Permit to an Applicant who has satisfied the requirements of this Section and all other
applicable laws, including, but not limited to, the City's building, zoning, and health regulations.
The Massage Therapist Permit shall be non-transferrable and cannot be sold.

E. Denial. The Chief of Police, or his or her designee, shall determine, based on the
background investigation, fingerprints and the information submitted with the application,
whether a Massage Therapist Permit shall be issued. If the Chief of Police, or his or her
designee, determines that the Applicant is disqualified due to a disqualified offense. The Chief
of Police, or his or her designee, shall inform the Applicant in writing and specify the reasons for
the denial.

F. Notice of Denial-Appeal-Judicial Review. If an application for a Massage
Therapist Permit is denied, the Chief of Police, or his or her designee, shall serve on the
Applicant, in a manner that conforms to Section 1.14.020(B) of this Code, a written notice of
denial which shall specify the grounds for the denial.

1. Any Applicant aggrieved by the decision of the Chief of Police, or his or
her designee, may appeal that decision to the City Manager, or his or her designee, by filing a
notice of appeal within ten (10) days of being notified of the decision.

2. The City Manager, or his or her designee, shall schedule a hearing within
thirty (30) days and provide written notice of the time, date and location of the hearing to the
appellant. The hearing shall be conducted pursuant to Cloverdale Municipal Code 1.14.090.
The City Manager, or his or her designee, shall render a decision within thirty (30) days of the
conclusion of the hearing, unless the parties agree otherwise.

3. The written decision of the City Manager, or his or her designee may be
appealed and shall be subject to judicial review according to the provisions and time limits set
forth in Code of Civil Procedure Section 1094.6.

G. Display of Permit. Each holder of a Massage Therapist Permit shall display that
Permit in an open and conspicuous place on the premises visible from the main entry door and/or
reception and waiting area of the massage establishment. The home address of any employee
need not be displayed.

H. Term. A Massage Therapist Permit issued pursuant to the terms of this Chapter
shall be valid for a term of one (1) year from the date of issuance, and, unless suspended or
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revoked, must be renewed by the Applicant annually so long as the Applicant is operating within
the City. A Massage Therapist Permit may not be renewed or amended by the Applicant unless
and until all due and unpaid citations issued to the owner, operator, manager or any employee of
the establishment, pursuant to this Chapter, are paid in full. Citations shall not be deemed to be
due and unpaid until the thirty (30)-day period for appeal of the citation has passed.

I. Amendments. Whenever the information provided in the application for a
Massage Therapist Permit on file with the City changes, for example by a change in address or
telephone number, the Applicant shall, within ten (10) business days after such change, file with
the Chief of Police, or his or her designee, an application for amendment to the Massage
Therapist Permit to reflect such change. An application for an amendment to a Massage
Therapist Permit shall be accompanied by a fee as established by the City's Master Fee Schedule.
It shall be unlawful and a violation of this Chapter for any owner or manager to allow any person
to perform massage therapy for compensation unless and until an amended Massage Therapist
Permit has been issued by the Chief of Police, or his or her designee. A Massage Therapist
Permit may not be renewed or amended by the Applicant unless and until due and unpaid
citations issued to the operator pursuant to this Chapter are paid in full. Citations shall not be
deemed to be due and unpaid until the thirty (30)-day period for appeal of the citation has passed.

J. Grounds for Suspension or Revocation.

1. In addition to any other remedy available to the City, any Massage
Therapist Permit, issued pursuant to this Chapter, may be suspended or revoked by the Chief of
Police, or his or her designee, after a hearing, where it is found by a preponderance of the
evidence, that one (1) or more of the following have occurred on even a single occasion:

a. The Permit holder, or any person employed or retained by the
Permit holder, has been found to have violated any provision of this Chapter; or

b. The Permit holder, or any person employed or retained by the
Permit holder has been convicted in a court of competent jurisdiction of having violated, or has
engaged in conduct constituting a violation of a provision or provisions of this Chapter or the
Massage Therapy Act or some other state or federal law, including any of the following
violation(s) of Penal Code sections 243.4, 261, 266a through 266j, inclusive, 267, 288, 314 to
316 inclusive, 318, 647a, 647b,647d, 647i, 647j, any offenses requiring registration under Penal
Code section 290 or Health and Safety Code section 11590; any felony offense involving the
possession for sale, sale, transportation, furnishing, or giving away of a controlled substance
specified in Health and Safety Code sections 11054 to 11058, inclusive, as amended; any offense
in another state which if committed in California, would have been punishable as one or more of
the offenses mentioned here, any offense involving the use of force or violence upon the person
of another, or any offense involving the use of force or violence upon the person of another, or
any offense involving theft, embezzlement, or moral turpitude; or

c. The Permit holder, or any person employed or retained by the
Permit holder, has been subject to a permanent injunction against the conducting or maintaining
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of a nuisance pursuant to this Municipal Code, or Section 11225 through 11235 of the California
Penal Code, or any similar provision of law in any jurisdiction outside the State of California; or

d. The Permit holder, or any person employed or retained by the
Permit holder, has engaged in fraud or misrepresentation or has knowingly made a misstatement
of material fact while working in or for the massage establishment; or

e. A Massage Therapist Permit was obtained with fraudulent or
deceitful information; or

f. The Permit holder has continued to operate or conduct massages
after the Massage Therapist Permit was suspended; or

g. Massage treatments are or have been performed, by any person
who does not possess a CAMTC certificate or a Massage Therapist Permit; or

h. The Permit holder is not complying with the provisions of this
Chapter, the Massage Therapy Act (Business & Professions Code Sections 4600-4621, any other
provision of the Cloverdale Municipal Code or any other local, state or federal law and the
Permit holder has failed to promptly remedy any deficiency for which they have received notice;
or

i. There have been one (1) or more acts prohibited under California
Penal Code Sections 266, 266a, 266e, 266f, 266g, 266h, 266i, 266j, 315, 316, 318, 647(b), or
653.22 taking place on the premises of the massage establishment, whether or not any criminal
prosecution has been pursued or conviction obtained for such acts, and whether or not they
occurred with or without the actual knowledge of the Permit holder.

j. The Permit holder has committed a disqualifying offense pursuant
to Section 5.24.020(K).

2. Upon revocation of a Massage Therapist Permit, the Permit holder shall
ensure that he or she immediately ceases any performance or engagement in massage therapy.

K. Process of Suspension or Revocation.

1. The Chief of Police, or his or her designee, before revoking or suspending
any Massage Therapist Permit, shall serve the Permit holder and/or the massage establishment
owner(s), operator(s) and/or manager(s) with written Notice of Revocation or Suspension in a
manner that conforms to Section 1.14.020(B) of this Code and a date for the hearing on the
matter. The Notice shall state the basis for the potential revocation or suspension and the date
and time for the hearing.

2. The hearing shall be conducted by the Chief of Police, or his or her
designee, and shall be an informal proceeding. The Chief of Police, or his or her designee, shall

PAGE 187



21

consider the facts and evidence and shall make a determination, based upon a preponderance of
the evidence, whether the Massage Therapist Permit should be revoked or suspended.

3. The Chief of Police, or his or her designee, shall serve the Permit holder
and/or the massage establishment owner(s), operator(s) and/or manager(s) with written Notice of
Revocation or Suspension in the manner set forth in Section 1.14.090 of this Code. The Notice
shall state the grounds for revocation or suspension.

4. Any Permit holder aggrieved by the decision of the Chief of Police, or his
or her designee, may appeal that decision to the City Manager, or his or her designee, by filing a
notice of appeal within ten (10) days of being notified of the decision.

5. The City Manager, or his or her designee, shall schedule a hearing within
thirty (30) days and provide written notice of the time, date and location of the hearing to the
appellant. The hearing shall be conducted pursuant to Cloverdale Municipal Code 1.14.090 and
1.14.100. The City Manager, or his or her designee, shall render a decision within thirty (30)
days of the conclusion of the hearing, unless the parties agree otherwise.

6. The written decision of the City Manager, or his or her designee, may be
appealed and shall be subject to judicial review according to the provisions and time limits set
forth in Code of Civil Procedure Section 1094.6.

5.24.130. Out-call Massage and On-Site Massage Restrictions.

A. No person or massage business shall perform either on-site massage or out-call
massage for compensation without possessing either a CAMTC certificate or a Massage
Therapist or Establishment Permit in conjunction with a valid City Business License and any
other City permits that may be necessary.

B. Out-call massage and on-site massage shall only be conducted between the hours
of 7:00 a.m. and 10:00 p.m.

C. Out-call massage or on-site massage shall not be conducted in a hotel/motel room
or any other similar location used primarily for transitory habitation purposes.

5.24.140. Health and Safety Requirements for All Massages.

Except as otherwise specifically provided in this Chapter, all massage business owners,
operators, employees, sole proprietors, independent contractors, home occupation massage
therapists, and any person performing massage within the City shall comply with all of the
following health and safety requirements. The Chief of Police, or his or her designee, may waive
any of the requirements of this section if the Chief of Police, or his or her designee, determines
that such a waiver will have no impact on public safety or neighborhood quality of life. The
Chief of Police, or his or her designee, will also take into consideration whether compliance with
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the requirements of this Section would place an undue financial burden on or would be
physically infeasible.

A. The massage establishment and massage therapists shall at all times be equipped
with an adequate supply of clean sanitary towels, non-disposable coverings, and linens, and all
massage tables shall be covered with a clean sheet or other clean covering for each patron. After
a towel, covering, or linen has been used once, it shall be deposited in a closed receptacle and not
used again until properly laundered and sanitized. Towels, non-disposable coverings, and linens
shall be laundered either by regular commercial laundering, or by a noncommercial laundering
process that includes immersion in water at least one hundred forty (140) degrees Fahrenheit for
not less than fifteen (15) minutes during the washing or rinsing operation. Clean towels,
coverings, and linens shall be stored in closed, clean cabinets when not in use. Towels, non-
disposable coverings, and linens shall not be used on more than one (1) client, unless they have
first been laundered and disinfected. Disposable towels and disposable coverings shall not be
used on more than one (1) client. Soiled linens and paper towels shall deposited in separate
receptacles.

B. In a massage establishment, all massage therapy rooms or cubicles, wet and dry
heat rooms, toilet rooms, steam or vapor rooms or cabinets, shower compartments, bathrooms,
hot tubs, whirlpool baths and pools shall be thoroughly cleaned and disinfected as needed, and at
least once each business day when the premises have been or will be open and such facilities in
use, with a hospital-grade disinfectant. All bathtubs shall be thoroughly cleaned and disinfected
after each use, with a hospital-grade disinfectant. All walls, ceilings, floors and other physical
facilities for the establishment shall be in good repair and maintained in a clean and sanitary
condition.

C. All equipment used for massage shall be maintained in a clean and sanitary
condition. Instruments utilized in performing massage techniques shall not be used on more than
one (1) client unless they have been sterilized, using standard sterilization methods.

D. All liquids, creams or other preparations used on or made available to patrons
shall be kept in clean and closed containers. Powders may be kept in clean shakers. All bottles
and containers shall be distinctly and correctly labeled to disclose their contents. When only a
portion of a liquid, cream or other preparation is to be used on or made available to a patron, it
shall be removed from the container in such a way as not to contaminate the remaining portion.

E. No invasive procedures shall be performed on any patron. Invasive procedures
include, but are not limited to:

1. Application of electricity that contracts the muscle;

2. Penetration of the skin by metal needles;

3. Removal of skin by means of any razor-edged instrument or other device
or tool; and

4. Other similar procedures.
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F. All bathrobes, bathing suits, and/or other garments that are provided for the use of
patrons shall be fully disposable and not used by more than one (1) patron, or shall be laundered
after each use pursuant to subsection (C) of this Section.

G. All combs, brushes, and/or other personal items of grooming or hygiene that are
provided for the use of patrons shall be either fully disposable and not used by more than one (1)
patron, or shall be fully disinfected after each use.

H. No patrons shall be allowed to use any shower facilities unless such patrons are
wearing slip-resistant sandals or flip-flops while in the shower compartment. All footwear such
as sandals or flip-flops that are provided for the use of patrons either shall be fully disposable
and not used by more than one (1) patron, or shall be fully disinfected after each use.

I. No massage shall be given unless the client’s genitalia and female breasts are, at
all times, fully covered. Genitalia shall include the genitals, anus, and perineum of any person.
The patron's genitals, pubic area, anus, and areola must be fully draped at all times while any
individual employed or retained by the massage establishment to practice massage for
compensation, or any other employee or operator of the massage establishment, is in the massage
therapy room or cubicle with the patron. No massage therapy shall be provided for sexual
gratification by intentional contact, or occasional and repetitive contact, with the genitals, pubic
area, anus, or areola of a patron, either covered or uncovered.

J. No massage establishment shall have any alcohol for consumption or illegal
controlled substance on the premises at any time except for those massage establishments who
obtain authorization from the Chief of Police, or his or her designee, and any necessary licenses
from the State of California that may be necessary to provide minimal quantities of alcohol to a
client as a part of the establishment’s services for specific occasions throughout the year such as
Mother’s Day, Easter, etc.

K. No massage shall be given by any massage therapist who is consuming, or under
the influence of, any alcoholic beverage or illegal controlled substance.

L. The following attire and physical hygiene requirements shall be applicable to all
employees and any other persons who work permanently or temporarily on the premises, of a
massage establishment within the City, including, but not limited to, all persons who are
employed or retained to practice massage for the massage establishment and any person
performing massage:

1. No person shall dress in:

a. attire that is transparent, see-through, or substantially exposes the
person's undergarments;

b. swim attire, if not providing a water-based massage modality
approved by the California Massage Therapy Council;
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c. a manner that exposes the person's breasts, buttocks, or genitals;
and

d. a manner that constitutes a violation of Section 314 of the
California Penal Code.

2. No massage establishment operator, employee, or visitor shall, while on
the premises of a massage establishment or while performing any outcall massage service, and
while in the presence of any patron, customer, employee or visitor, expose his or her genitals,
buttocks or chest.

M. All massage therapists shall thoroughly wash their hands with soap and water or
any equally effective cleansing agent immediately before providing massage therapy to a patron.
No massage therapy shall be provided upon a surface of the skin or scalp of a patron where such
skin is inflamed, broken (e.g., abraded or cut), or where a skin infection or eruption is present.

N. No massage therapist or massage establishment shall place, publish or distribute
or cause to be placed, published or distributed any advertising material that depicts any portion
of the human body that would reasonably suggest to prospective customers that services
prohibited by this Chapter are available. nor shall any massage therapist or massage
establishment employ language in any advertising text or business name that would reasonably
suggest to a prospective client that any service is available that is prohibited under this Chapter.

O. A massage therapist shall not violate the provisions of Sections 647(a) (soliciting
to engage in lewd or dissolute conduct in a public place) and 647 (b) (soliciting to engage in or
engaging in any act of prostitution) of the California Penal Code, or any other State law
involving a crime of moral turpitude, and such practices shall not be allowed or permitted by the
massage business.

5.24.150. Operating Requirements for Massage.

Except as otherwise specifically provided, the following operational requirements shall
be applicable to all massage establishments located within the City. The Chief of Police, or his
or her designee, may waive any of the requirements of this section if the Chief of Police, or his
designee, determines that such a waiver will have no impact on public safety or neighborhood
quality of life. The Chief of Police, or is or her designee, will also take into consideration
whether compliance with the requirements of this Section would place an undue financial burden
on or would be physically infeasible.

A. The CAMTC certificate or the Massage Therapist Permit shall be displayed in the
reception area or in the area where massage is to be performed for all massage therapists
performing or engaging in massage for the massage establishment or anyone performing or
engaging in massage as an out-call, or a home occupation massage therapist. CAMTC
certificates or the Massage Therapist Permit of former employees, independent contractors,
volunteers shall be removed as soon as those massage therapists are no longer performing
massage at a massage establishment. No owner, operator or manager of a massage establishment
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shall allow or permit a person to administer massage for such establishment unless the
practitioner possesses a valid CAMTC certificate or a Massage Therapist Permit.

B. Massage performed at a massage establishment shall only be performed between
the hours of 7:00 a.m. and 10:00 p.m.. No massage business shall be open and no massage shall
be provided between 10:00 p.m. and 7:00 a.m. A massage commenced prior to 10:00 p.m. shall
terminate prior to 10:00 pm. and all clients shall exit the massage establishment prior to 10:00
pm. The hours of operation of the massage establishment shall be displayed in a conspicuous,
public, place in the reception and waiting area and in any front window clearly visible from
outside of the massage establishment.

C. Patrons and visitors shall be permitted in the massage establishment only during
the hours of operation.

D. During the hours of operation, patrons shall be permitted in massage therapy
rooms only if at least one (1) duly authorized massage therapist is present on the premises of the
massage establishment.

E. During the hours of operation, visitors shall not be permitted in massage therapy
rooms of massage establishments except as follows:

1. The parents or guardian of a patron who is a minor child may be present in
the massage therapy room with that minor child;

2. The minor child of a patron may be present in the massage therapy room
with the patron when necessary for the supervision of the child; or

3. The conservator, aid, or other caretaker of a patron who is elderly or
disabled may be present in the massage therapy room with that elderly or disabled person.

F. During the hours of operation, except as otherwise provided herein, no visitors
shall be permitted in massage therapy rooms, dressing rooms, showers, or any other room or part
of the massage establishment premises other than the reception and waiting area or the
restrooms.

G. Except for a patron who is inside a massage therapy room for the purpose of
receiving a massage, no patrons or visitors shall be permitted in or on the massage establishment
premises at any time who are less than fully clothed in outer garments of nontransparent
material, or who display or expose themselves in underclothing or similar intimate apparel.

H. A list of services available and the cost of such services shall be posted in an open
and conspicuous public place on the premises, such as the reception area within the massage
establishment, or provided to patrons before services are rendered as an out-call massage
therapist or a home occupation massage therapist. The services shall be described in English and
may also be described in such other languages as may be convenient. Outcall service providers
shall provide such a list to clients in advance of performing any service. No massage
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establishment operator, owner, or manager shall permit, and no massage therapist shall offer to
perform any service other than those posted or listed, as required herein, nor shall an owner,
manager, or operator nor a massage therapist offer or charge a fee for any service other than
those on the list of available services posted in the reception area or provided to the client in
advance of any services.

I. One (1) main entry door shall be provided for patron entry to the massage
establishment, which shall open to an interior patron reception and waiting area immediately.
All patrons and any persons other than individuals employed or retained by the massage
establishment shall be required to enter and exit through the main entry door. Unless the
massage establishment is a sole proprietorship, the main entry door shall be unlocked at all times
during business hours.

J. No massage establishment located in a building or structure with exterior
windows fronting a public street, highway, walkway, or parking area shall block visibility into
the interior reception and waiting area through the use of curtains, closed blinds, tints, or any
other material that obstructs, blurs, or unreasonably darkens the view into the premises.

K. All interior doors of a massage establishment, including massage therapy rooms
or cubicles, but excluding individual dressing rooms and toilet rooms, shall be incapable of being
locked and shall not be blocked to prevent opening. Draw drapes, curtain enclosures, or
accordion-pleated closures in lieu of doors are acceptable on all inner massage therapy rooms or
cubicles.

L. Minimum lighting equivalent to at least one (1) 40-watt light shall be provided in
any area, cubicle, or room where massage is to be performed.

M. A massage table shall be used for all massage therapy, with the exception of
“Thai,” “Shiatsu,” and similar forms of massage therapy, which may be provided on a padded
mat on the floor, provided the patron is fully attired in loose clothing, pajamas, scrubs or similar
style of garment. Massage tables shall have a minimum height of eighteen (18) inches.

N. Beds, floor mattresses, and waterbeds are not permitted on the premises of the
massage establishment, and no massage establishment, shall be used for residential or sleeping
purposes.

O. All locker facilities that may be provided to patrons at a massage establishment
shall be fully secured for the protection of the patrons’ valuables, and each patron shall be given
control of the key or other means of access.

P. The massage establishment shall meet and be maintained in a condition to comply
with all applicable building standards and fire code requirements (as adopted by Title 15 of this
Code), including, but not limited to, those related to the safety of structures, adequacy of the
plumbing, lighting, heating, ventilation, waterproofing of rooms in which showers, water or
steam baths are used, and the health and cleanliness of the facility.
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Q. Clients of the massage establishment shall be furnished with a private dressing
room. Dressing rooms need not be separate from the room in which the massage is being
performed.

R. Toilet facilities shall be provided in convenient locations within the massage
establishment and shall consist of at least one (1) unisex toilet with lavatories or wash basins
provided with soap and both hot and cold running water either in the toilet room or vestibule.

S. A minimum of one (1) wash basin shall be available at all times for massage
therapists performing massage. The basin shall be located within or as close as practicable to the
area devoted to performing of massage services. Soap and sanitary towels shall also be available
at each basin.

T. All records of employees, independent contractors, volunteers who have
performed massage for a massage establishment shall be retained for a period of two (2) years
and shall be made available to any City Inspector upon request.

U. Massage therapists shall be fully clothed at all times. Clothing shall be of a fully
opaque, non-transparent material and said garments shall not expose their genitals, pubic areas,
buttocks or breasts.

V. Every massage business, including home occupation massage therapists, shall
keep a written or electronic record of the date and hour of each treatment administered, the name
and address of each patron, the name of the massage therapist administering treatment, and the
type of treatment administered. Such written or electronic record shall be available for
inspection by the City inspector. Such records shall be kept for a period of two (2) years and
shall be open to inspection by the City.

W. No massage establishment shall simultaneously operate as a school of massage or
share facilities with a school of massage.

X. No massage establishment shall allow any person to reside within the massage
establishment or in any attached structures owned, leased or controlled by the massage
establishment owners. This section does not apply to those businesses that have been properly
permitted as a home occupation.

Y. All massage establishments must comply with all State and Federal laws and
regulations pertaining to disabled clients.

Z. All massage establishments must comply with the City’s Sign Ordinance pursuant
to Title 18, Chapter 12 of the Cloverdale Municipal Code.

5.24.160. Inspection of Massage Establishment by Officials.

A. The investigating and enforcing officials of the City, including but not limited to,
the Chief of Police, or his or her designees, Chief Building Official, or his or her designees, the
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Chief of the Fire Department, or his or her designee, shall have the right to enter the massage
establishment premises, from time to time, during regular business hours, without a search or
inspection warrant, for the purpose of making reasonable inspections to observe and enforce
compliance with applicable laws, statutes and regulations, and with the provisions of this
Chapter. The Chief Building Official and/or the Chief of the Fire Department may charge a fee
for any safety inspections, which shall be established by Council.

B. The violator shall take immediate action to correct each violation noted by the
City inspector. A re-inspection will be performed within thirty (30) days, or sooner as
determined by the City official, to ensure that each violation noted by the City inspector has been
corrected.

5.24.170. Exchange of Information.

The City may, from time to time, request information from CAMTC pertaining to any
person who possesses a CAMTC certificate and who is engaging in the practice of massage in
the City. The requested information may include, but need not be limited to, the current status of
a person’s CAMTC certificate, any history of disciplinary action(s) taken against the person, the
home and work addresses of the CAMTC certificate holder and any other information that may
be necessary to verify fact relevant to administering the provisions of this Chapter.

5.24.180. Nuisance.

Any massage business or establishment operated, conducted or maintained contrary to the
provisions of this Chapter shall be unlawful and a public nuisance, and the City Attorney may, in
the exercise of his or her discretion, in addition to or in lieu of prosecuting a criminal action
hereunder, commence an action or actions, proceeding or proceedings, for the abatement,
removal and enjoinment thereof, in any manner provided by the Cloverdale Municipal Code and
by law. All remedies provided for in this Chapter are cumulative.

5.24.190. Prosecutorial Discretion.

Pursuant to the City Attorney’s prosecutorial discretion, the City may enforce violations
of this Chapter as criminal, civil and/or administrative violations utilizing administrative
remedies. All remedies provided for in this Chapter are cumulative.

5.24.200. Criminal Prosecution.

A violation of any of the provisions or failing to comply with any of the mandatory
requirements of this Chapter shall constitute a misdemeanor and at the discretion of the City
Attorney, a violation of any provision of this Chapter may be prosecuted in a criminal court.
Any violation of this Chapter prosecuted as a misdemeanor shall be punishable by a fine of not
more than one thousand dollars ($1,000.00), per violation or by imprisonment in the County Jail
for a period of not more than six (6) months, or by both fine and imprisonment. All remedies
provided for in this Chapter are cumulative.
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5.24.210. Administrative Fines.

A violation of any of the provisions or failing to comply with any of the mandatory
requirements of this Chapter, may result in the issuance of an administrative citation and the City
may, at its discretion, seek an administrative fine of up to one thousand dollars ($1,000.00).

A. Each violation of any provision of this Chapter shall constitute a separate and
distinct violation for each and every day during which any violation of any provision of this
Chapter is committed, continued or permitted by such person.

B. Notice of the assessed fine shall be served by certified mail with the legal
violation and supporting facts in accordance with Section 1.14.020 of the Cloverdale Municipal
Code. The notice shall contain an advisement of the right to file an appeal and the process for
contesting the imposition of the fine with the City. The appeal process and timeline shall follow
those procedures and timelines set forth in Section 1.14.020 through 1.14.140 of the Municipal
Code.

C. If an appeal is not filed and the fine is not paid within thirty (30) days from the
date of the notice of fine or a notice of determination from the Hearing Officer, the fine may be
referred to a collection agency within or external of the City.

D. Any outstanding amounts owed to the City may be recovered through a lien
against any real property owned by the offending party or a personal obligation lien against the
offending party.

5.24.220. Applicability of Other Ordinances.

Nothing contained in this Chapter shall be construed to exempt any person from
complying with the provisions of any other applicable ordinance, rule, or regulation, or to
exempt a massage establishment or massage therapist from the provisions of any zoning,
licensing or other building ordinance, rule or regulation.

5.24.230. Unlawful Business Practices May Be Enjoined.

Any massage establishment or business operated, conducted, or maintained contrary to
the provisions of this Chapter shall constitute an unlawful business practice pursuant to Business
& Professions Code section 17200 et seq., and the City Attorney and/or District Attorney may, in
the exercise of discretion, in addition to or in lieu of taking any other action permitted by this
Chapter, commence an action or actions, proceeding or proceedings in an appropriate court of
jurisdiction, seeking an injunction prohibiting the unlawful business practice and/or any other
remedy available at law, including but not limited to fines, attorneys’ fees and costs.”

SECTION 3. California Environmental Quality Act (“CEQA”). This Ordinance is
exempt from the California Environmental Quality Act pursuant to the State CEQA Guidelines
and does not constitute the approval of a “project” under CEQA, pursuant to section 15060(c)(2)
and (3), 15061(b)(3), 15262, and 15378 of the State CEQA Guidelines. Specifically, it can be
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seen with certainty that there is no possibility that this Ordinance, containing amendments to the
registration, inspection and revocation processes for permits for massage establishments and
massage therapists, or its implementation, would have a significant effect on the environment
and is covered by the general rule, pursuant to 14 Cal. Code Regulations Section 15061(b)(3).

SECTION 4. No Mandatory Duty of Care. This Ordinance is not intended to, and
shall not be construed or given effect in a manner that imposes upon the City or any officer,
agent, employee or volunteer, thereof a mandatory duty of care towards persons and property, so
as to provide a basis of civil liability for damages, except as otherwise imposed by law.

SECTION 5. Severability. If any section, subsection, sentence, clause or phrase of this
Chapter is for any reason held to be invalid or unconstitutional by a decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions of
this Chapter. The City Council hereby declares that it would have passed the ordinance codified
in this Chapter, and each and every section, subsection, sentence, clause or phrase not declared
invalid or unconstitutional without regard to whether any portion of this Chapter would be
subsequently declared invalid or unconstitutional.

SECTION 6. Effective Date. This Ordinance shall be and the same is hereby declared
to be in full force and effect from and after thirty (30) days after the date of its passage and shall
be published once before the expiration of fifteen (15) days after said passage, with the names of
the Council Members voting for or against the same, in a newspaper of general circulation
published in the County of Sonoma, State of California.

I hereby certify that the foregoing is a true and complete copy of an ordinance duly and
regularly adopted by the City at a regular meeting thereof held on November 8, 2016, by the
following vote:

PASSED, APPROVED AND ADOPTED this 8th day of November, 2016 by the following
vote: (Ayes-X; Noes-X; Absent-X)

AYES:
NOES:
ABSENT:
ABSTAIN:

Approved: Attested:

________________________________ _____________________________

Mary Ann Brigham, Mayor Linda Moore, Deputy City Clerk
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P.O. Box 217 • 124 North Cloverdale Blvd. • Cloverdale, CA 95425-0217 • Telephone (707) 894-2521 • FAX (707) 894-3451

City Council/Successor Agency
Agenda Item Summary

Agenda Item:
Meeting Date:

8
November 8, 2016

Agenda Section

Consent Calendar

Staff Contact

Stephen Cramer, Police Chief

Jose M. Sanchez, City Attorney

Agenda Item Title

Waive second reading and readopt Ordinance No. 706-2016, Amending Cloverdale Municipal Code
Chapter 8.08 Related to Smoking in Public Places.

Summary

California Government Code section 36933 requires that within 15 days after the adoption of an
ordinance, a city publish a copy of the ordinance and the Council vote in a newspaper of general
circulation. The Section also allows a city to only publish a summary of the ordinance instead of the
entire document, if the City publishes such summary 5 days prior the adoption, and again within 15
days after the adoption, including the names of those city council members voting for and against the
ordinance.

Ordinance No. 706-2016 was adopted by the City Council on April 12, 2016. Due to transitions of staff
members, the City inadvertently did not publish a summary of the ordinance in the newspaper at least
5 days prior to the adoption and again within 15 days of the action.

In order to comply with the publishing requirements of Government Code section 36933, and to
avoid publishing the entire ordinance, Ordinance No. 706-2016 is being placed before the City
Council again for re-adoption. This is simply a re-adoption of the Ordinance. No changes to the
substance of the Ordinance has been made.

Options

Waive second reading and readopt Ordinance 706-2015.

Recommended Council Action

Waive the second reading and readopt Ordinance No. 706-2016, an Ordinance of the City Council of
Cloverdale Amending Cloverdale Municipal Code Chapter 8.08, “Smoking in Public Places,” to Align
Regulations with Current Law and to Prohibit Smoking at Outdoor Public Events.

Attachments:

1. Ordinance No. 706-2016.
2. Adopted Ordinance No. 706-2016

2721064.1
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CITY OF CLOVERDALE
CITY COUNCIL

ORDINANCE NO. 706-2016

AN ORDINANCE OF THE CITY COUNCIL OF CLOVERDALE AMENDING
CLOVERDALE MUNICIPAL CODE CHAPTER 8.08, “SMOKING IN PUBLIC

PLACES,” TO ALIGN REGULATIONS WITH CURRENT LAW AND TO
PROHIBIT SMOKING AT OUTDOOR PUBLIC EVENTS

WHEREAS, tobacco use causes death and disease and continues to be an urgent public
health challenge, as evidenced by the following:

• Tobacco-related illness is the leading cause of preventable death in the United States,
accounting for about 443,000 deaths each year;1 and

• Scientific studies have concluded that tobacco use can cause chronic lung disease, coronary
heart disease and stroke, in addition to cancer of the lungs, larynx, esophagus, and mouth;2

and

• Some of the most common types of cancers, including stomach, liver, uterine, cervix, and
kidney are related to tobacco use;3 and

WHEREAS, secondhand smoke has been repeatedly identified as a health hazard, as evidenced
by the following:

• The U.S. Surgeon General concluded that there is no risk-free level of exposure to
secondhand smoke;4 and

• The California Air Resources Board placed secondhand smoke in the same category as the
most toxic automotive and industrial air pollutants by categorizing it as a toxic air
contaminant for which there is no safe level of exposure;5 and

1 US Department of Health and Human Services, Centers for Disease Control and Prevention. Tobacco Use: Targeting
the Nation’s Leading Killer. 2011, p. 2. Available at:
www.cdc.gov/chronicdisease/resources/publications/aag/pdf/2011/Tobacco_AAG_2011_508.pdf.

2 US Department of Health and Human Services, Centers for Disease Control and Prevention. Tobacco Use: Targeting
the Nation’s Leading Killer. 2011, p. 2. Available at:
www.cdc.gov/chronicdisease/resources/publications/aag/pdf/2011/Tobacco_AAG_2011_508.pdf.

3 Leistikow B, Zubair K, Connolly GN, et al. “Male Tobacco Smoke Load and Non-Lung Cancer Mortality Associations in
Massachusetts.” BMC Cancer, 8:341, 2008. Available at:
www.biomedcentral.com/1471-2407/8/341.

4 US Department of Health and Human Services, Office of the Surgeon General. How Tobacco Smoke Causes Disease: The
Biology and Behavioral Basisfor Smoking-Attributable Disease: A Report ofthe Surgeon General. 2010, p. 9. Report highlights available
at: www.surgeongeneral.gov/library/tobaccosmoke/factsheet.html.

5 Resolution 06-01, Cal. Air Resources Bd. (2006) at 5. Available at: www.arb.ca.gov/regact/ets2006/res0601.pdf; see also
California Environmental Protection Agency, Air Resources Board. News Release, California Identifies Secondhand Smoke
as a “Toxic Air Contaminant.” Jan. 26, 2006. Available at: www.arb.ca.gov/newsrel/nr012606.htm.

PAGE 230



Attachment 1

• The California Environmental Protection Agency included secondhand smoke on the
Proposition 65 list of chemicals known to the State of California to cause cancer, birth
defects, and other reproductive harm;6 and

WHEREAS, exposure to secondhand smoke causes death and disease, as evidenced by the
following:

• Secondhand smoke is responsible for as many as 3,000 deaths from lung cancer and 46,000
deaths from heart disease among nonsmokers each year in the United States;7and

• Exposure to secondhand smoke increases the risk of coronary heart disease by
approximately thirty percent;8 and

• Secondhand smoke exposure causes lower respiratory tract infections, such as pneumonia
and bronchitis, in as many as 300,000 children in the United States under the age of 18
months each year, and exacerbates childhood asthma;9 and

WHEREAS, tobacco use and exposure to secondhand smoke impose great social and economic
costs, as evidenced by the following:

• The total annual economic burden of smoking in the United States is $193 billion;10 and

• From 2001-2004, the average annual health care expenditures attributable to smoking were
approximately $96 billion;11 and

• The medical and other costs to nonsmokers due to exposure to secondhand smoke were
estimated at over $10 billion per year in the United States in 2005;12 and

6 California Environmental Protection Agency, Office of Environmental Health Hazard Assessment. Chemicals Known to the
State to Cause Cancer or Reproductive Toxicity. 2006, p. 8 & 17. Available at:
www.oehha.ca.gov/prop65/prop65list/files/P65single081106.pdf.

7 US Department of Health and Human Services, Centers for Disease Control and Prevention. Tobacco Use: Targeting

the Nation’s Leading Killer. 2011, p. 2. Available at:
www.cdc.gov/chronicdisease/resources/publications/aag/pdf/2011/TobaccoAAG2011508.pdf .

8 Barnoya J and Glantz S. “Cardiovascular Effects of Secondhand Smoke: Nearly as Large as Smoking.” Circulation, 111:
2684-2698, 2005. Available at: www.circ.ahajournals.org/cgi/content/full/111/20/2684.

9 US Department of Health and Human Services, Centers for Disease Control and Prevention. Tobacco Use: Targeting

the Nation’s Leading Killer. 2011, p. 2. Available at:
www.cdc.gov/chronicdisease/resources/publications/aag/pdf/2011/TobaccoAAG2011508.pdf .

10 US Department of Health and Human Services, Centers for Disease Control and Prevention. Fact Sheet – Economic
Facts about U.S. Tobacco Production and Use. Available at:
www.cdc.gov/tobacco/datastatistics/factsheets/economics/econfacts/index.htm#costs (last updated March 9, 2011).

11 US Department of Health and Human Services, Centers for Disease Control and Prevention. Fact Sheet – Economic Facts
about U.S. Tobacco Production and Use,
www.cdc.gov/tobacco/datastatistics/factsheets/economics/econfacts/index.htm#costs (last updated March 9, 2011).

12 Behan DF, Eriksen MP and Lin, Y. Economic Effects ofEnvironmental Tobacco Smoke. Schaumburg, IL: Society of
Actuaries, 2005, p. 2. Available at:

(footnote continued)
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• California’s Tobacco Control Program saved the state and its residents $86 billion in health
care expenditures between the year of its inception, 1989, and 2004, with savings growing
yearly;13 and

• Indoor smoking bans have been attributed with reductions in calls for ambulances and
reductions in deaths attributed to heart attacks;14 and

WHEREAS, exposure to secondhand smoke anywhere has negative health impacts, and exposure
to secondhand smoke does occur at significant levels outdoors, as evidenced by the following:

• Levels of secondhand smoke exposure outdoors can reach levels attained indoors depending
on the direction and amount of wind and number and proximity of smokers;15 and

• Irritation from secondhand smoke begins at levels as low as 4 micrograms per cubic meter,
and in some outdoor situations this level can be found as far away as 13 feet from the
burning cigarette;16 and

• Smoking cigarettes near building entryways can increase air pollution levels by more than
two times as compared to background levels, with maximum levels reaching the
“hazardous” range on the US EPA’s Air Quality Index;17 and

www.soa.org/files/pdf/ETSReportFinalDraft(Final%203).pdf; see also US Department of Health and Human Services,
Centers for Disease Control and Prevention. Fact Sheet – Fast Facts,
www.cdc.gov/tobacco/data_statistics/fact_sheets/fast_facts/index.htm (last updated March 9, 2011).

13 Lightwood JM, Dinno A and Glantz SA. “Effect of the California Tobacco Control Program on Personal Health Care
Expenditures.” PLoS Med, 5(8): e178, 2008. Available at:
www.plosmedicine.org/article/info:doi/10.1371/journal.pmed.0050178.

14 Franklin D. Smoking Ban Tilts Odds Against Ambulance Calls from Casinos. Available at:
http://www.npr.org/blogs/health/2013/08/05/209149956/smoking-ban-in-casinos-linked-to-fewer-caller-for-ambulances;
Shute N. After Smoking Is Banned, Heart Attacks Drop. Available at
http://www.npr.org/blogs/health/2012/10/29/163889012/after-smoking-is-banned-heart-attacks-drop.

15 Klepeis NE, Ott WR, and Switzer P. Real-Time Monitoring of Outdoor Environmental Tobacco Smoke
Concentrations: A Pilot Study. San Francisco: University of California, San Francisco and Stanford University, 2004, p. 80,
87. Available at: http://exposurescience.org/pub/reports/OutdoorETSFinal.pdf; see also Klepeis NE, Ott WR and
Switzer P. “Real-Time Measurement of Outdoor Tobacco Smoke Particles.” Journal ofthe Air & Waste Management
Association, 57: 522534, 2007. Available at: www.ashaust.org.au/pdfs/OutdoorSHS0705.pdf.

16 Junker MH, Danuser B, Monn C, et al. “Acute Sensory Responses of Nonsmokers at Very Low Environmental
Tobacco Smoke Concentrations in Controlled Laboratory Settings.” Environmental Health Perspectives,
109(10):1045-1052, p. 1049-51, 2001. Available at:
www.pubmedcentral.nih.gov/picrender.fcgi?artid=1242082&blobtype=pdf; Repace JL. “Benefits Ordinance No. of Smoke-
Free Regulations in Outdoor Settings: Beaches, Golf Courses, Parks, Patios, and in Motor Vehicles.” William Mitchell Law
Review, 34(4): 1621-1638, p. 1626, 2008. Available at: www.repace.com/pdf/RepaceCh15OutdoorSmoke.pdf.

17 Kaufman P, Zhang, B, Bondy S, et al. “Not just ‘a few wisps’: real-time measurement of tobacco smoke at

entrances to office buildings.” Tobacco Control. Published Online First: 21 December 2010.
doi:10.1136/tc.2010.041277. Abstract available at:

http://tobaccocontrol.bmj.com/content/early/2010/12/21/tc.2010.041277.abstract.

PAGE 232



Attachment 1

• To be completely free from exposure to secondhand smoke in outdoor places, a person
may have to move nearly 25 feet away from the source of the smoke, about the width of
a two-lane road;18 and

WHEREAS, cigarette butts pose a health threat to young children and are a major and persistent
source of litter; and

WHEREAS, laws restricting the use of tobacco products have recognizable benefits to public
health and medical costs, as evidenced by the following:

• Cities with smoke-free laws see an appreciable reduction in hospital admittances for heart
attacks in the months and years after such laws are passed;19 and

• Smoking bans help people reduce the number of cigarettes they smoke or to quit
altogether;20 and

• Strong smoking regulations for restaurants decrease the number of children who transition
from experimenting with smoking to becoming actual smokers;21 and

WHEREAS, the safety and efficacy of electronic cigarettes is still unknown and electronic
cigarettes deliver an unknown mix of potentially carcinogenic and toxic compounds, as evidenced
by the following: a) nicotine content labeling is not accurate with some electronic cigarette
manufacturers;22 b) nicotine related impurities content in cartridges and refills vary by electronic
cigarette manufacturer;23 and c) the concentrations of some metal and silicate particles in electronic
cigarette aerosol were higher than or equal to the levels contained in conventional cigarette
smoke;24 and

18 Repace JL. “Benefits of Smoke-Free Regulations in Outdoor Settings: Beaches, Golf Courses, Parks, Patios, and in Motor
Vehicles.” William Mitchell Law Review, 34(4): 1621-1638, p. 1626, 2008. Available at:
www.repace.com/pdf/RepaceCh15OutdoorSmoke.pdf.

19 US Department of Health and Human Services, Centers for Disease Control and Prevention. “Reduced
Hospitalizations for Acute Myocardial Infarction After Implementation of a Smoke-Free Ordinance – City of
Pueblo, Colorado, 2002 – 2006.” Morbidity and Mortality Weekly Report, 57(51&52): 1373-1377, 2009. Available
at: www.cdc.gov/mmwr/preview/mmwrhtml/mm5751a1.htm; Glantz SA. “Meta-Analysis ofthe Effects of
Smokefree Laws on Acute Myocardial Infarction: An Update.” Preventive Medicine, 47(4): 452-453, 2008.
Abstract available at: www.ncbi.nlm.nih.gov/pmc/articles/PMC2927851/?tool=pubmed.

20 Neighmond P. “Smoking Bans Help People Quit, Research Shows.” National Public Radio, October 25, 2007,
www.npr.org/templates/story/story.php?storyId=15610995.

21 Siegel M, Albers AB, Cheng DM, et al. “Local Restaurant Smoking Regulations and the Adolescent Smoking
Initiation Process: Results of a Multilevel Contexual Analysis Among Massachusetts Youth.” Archives of Pediatrics and
Adolescent Medicine, 162(5): 477-483, 2008. Available at:
http://archpedi.ama-assn.org/cgi/reprint/162/5/477.pdf.

22 Trehy ML, Ye W, et al. “Analysis of Electronic Cigarette Cartridges, Refill Solutions, and Smoke for Nicotine and
Nicotine Related Impurities.” Journal of Liquid Chromatography & Related Technologies, 34:1442–1458, 2011.
23 Id.
24 Williams M, Villarreal A, Bozhilov K, Lin S, Talbot P (2013) Metal and Silicate Particles Including Nanoparticles Are Present
in Electronic Cigarette Cartomizer Fluid and Aerosol. PLoS ONE 8(3): e57987. doi:10.1371/journal.pone.0057987
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WHEREAS, the U.S. Food and Drug Administration conducted laboratory analysis of
electronic cigarette samples and found them to contain carcinogens and toxic chemicals to which
users and bystanders could potentially be exposed,25 suggesting that the same concerns present with
secondhand smoke from conventional cigarettes may exist with electronic cigarettes; and

WHEREAS, it is unlawful to sell or furnish electronic cigarettes to minors,26 however minors
are still able to obtain access to electronic cigarette products. A national survey revealed that between
2011 and 2012, middle school students who reported ever using electronic cigarettes increased from
1.4% to 2.7% and current use of electronic cigarettes increased from 0.6% to 1.1%.27 The same survey
found that high school students who reported ever using electronic cigarettes increased from 4.7% to
10.0% while current use increased from 1.5% to 2.8%; and

WHEREAS, state law prohibits smoking within 25 feet of playgrounds and tot lots and
expressly authorizes local communities to enact additional restrictions;28 and state law prohibits
smoking within 20 feet of entryways and operable windows of government buildings;29 and

WHEREAS, there is no Constitutional right to smoke;30 and

WHEREAS, it is the intent of the City Council, in enacting this Ordinance, to provide for
the public health, safety, and welfare by discouraging the inherently dangerous behavior of smoking
and tobacco use around non-tobacco users, especially children; by protecting the public from
exposure to secondhand smoke where they live, work and play; by reducing the potential for
children to wrongly associate smoking and tobacco use with a healthy lifestyle; and by affirming
and promoting a healthy environment in the City.

25 US Food and Drug Administration. News Release, FDA and Public Health Experts Warn About Electronic Cigarettes. July 22,
2009. Available at: www.fda.gov/NewsEvents/Newsroom/PressAnnouncements/ucm173222.htm.
26 Cal. Health & Safety Code § 119405 (West 2013).
27 Centers for Disease Control and Prevention. Electronic Cigarette Use Among Middle and High School Students—United
States, 2011-2012. Morbidity and Mortality Weekly Report. September 6, 2013 (survey results are available at
http://www.cdc.gov/tobacco/datastatistics/surveys/nyts.)
28 Cal. Health & Safety Code § 104495 (West 2008).
29 Cal. Gov’t Code § 7597 (West 2008).
30 Public Health Law & Policy, Technical Assistance Legal Center. There Is No Constitutional Right to Smoke. 2005. Available
at www.phlpnet.org/tobacco-control/products/there-no-constitutional-right-smoke.
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NOW, THEREFORE, the City Council of the City of Cloverdale does ordain as follows:

SECTION 1. Amendment of Code. Chapter 8.08 of the Cloverdale Municipal Code is amended
to read as follows:

Chapter 8.08

SMOKING IN PUBLIC PLACES

Sections:
8.08.010 Purpose of provisions.
8.08.020 Definitions.
8.08.030 City-owned facilities regulated.
8.08.035 Public events regulated.
8.08.040 Enclosed places where smoking is prohibited.
8.08.050 Places of employment regulated.
8.08.060 Areas exempt from restrictions.
8.08.070 Posting requirements.
8.08.080 Reserved.
8.08.090 Enforcement of provisions.
8.08.100 Retaliation prohibited.
8.08.110 Chapter provisions not exclusive.
8.08.120 Violation—Penalty.

8.08.010 Purpose of provisions.
The purpose of this chapter is to protect the public health and welfare by regulating smoking in
public places and places of employment and to strike a reasonable balance between the needs of
persons who smoke and the needs of nonsmokers to breath smoke-free air, and to recognize that,
when these needs conflict, the need to breathe smoke-free air shall have priority.

8.08.020 Definitions.
The following words and phrases, whenever used in this chapter, shall be construed as defined in
this section, unless it is apparent from the context that they have a different meaning:

“Bar” means an area which is devoted to the serving of alcoholic beverages and in which the service
of food is only incidental to the consumption of such beverages.
“City” means the city of Cloverdale, state of California.

“Electronic smoking device” means an electronic and/or battery-operated device, the use of which
may resemble smoking, which can be used to deliver an inhaled dose of nicotine or other
substances.

“Electronic smoking device” includes any such device, whether manufactured, distributed, marketed,
or sold as an electronic cigarette, an electronic cigar, an electronic cigarillo, an electronic pipe, an
electronic hookah, or any other product name or descriptor. “Electronic smoking device”
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does not include any product specifically approved by the United States Food and Drug
Administration for the use in the mitigation, treatment, or prevention of disease.

“Employee” means any person who is employed by any employer in consideration for direct or
indirect monetary wages or profit.

“Employer” means any person, partnership, corporation, including municipal corporation, who
employs the services of more than three persons.

“Enclosed” means closed in by roof and four walls with appropriate openings for ingress and
egress.

“Place of employment” means any enclosed area under the control of a public or private employer
which employees normally frequent during the course of employment, including but not limited to,
work areas, employee lounges, conference rooms, and employee cafeterias or eating places. A
private residence is not a place of employment for purposes of this chapter, unless it is used as a
child care or health care facility.

“Smoke” means” the gases, particles or vapors released into the air by combustion, electronic
ignition or vaporization when the apparent or usual purpose of the combustion, electronic ignition
or vaporization is human inhalation of the resulting combustion products, including but not limited
to tobacco smoke, cigarette smoke, marijuana smoke, and gases, aerosol or vapor released by the
ignition of e-cigarettes or electronic smoking devices. “Smoke” does not include the product of
combustion of incense or similar products when used solely for olfactory purposes and not
containing tobacco or nicotine.

“Smoking” means the carrying or holding of a lighted pipe, cigar, cigarette of any kind, including
an electronic cigarette or electronic or battery-operated smoking device, or any other lighted
smoking equipment or the lighting or emitting or exhaling the smoke or vapor of a pipe, cigar, or
cigarette of any kind.

“Sports arena” means the enclosed sports pavilions, gymnasiums, health spas, swimming pools, roller
and ice rinks, bowling alleys, and other similar places where members of the public assemble to
engage in physical exercise, participate in athletic competition or witness sports events.

8.08.030 City-owned facilities regulated.
All enclosed facilities and transit buses owned, leased, or operated by the city or under control of
the city council shall be subject to the provisions of this chapter.

8.08.035 Public events regulated.
Smoking shall be prohibited in enclosed and unenclosed public places, when being used for a
public event, including but not limited to a farmers’ market, concert, parade, craft fair, festival,
bazar, or any other event which may be attended by the general public, provided that Smoking is
permitted at least twenty (20) feet from the event area on streets and sidewalks being used in a
traditional capacity as pedestrian or vehicular thoroughfares, unless otherwise prohibited by this
Chapter or other law.
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8.08.040 Enclosed places where smoking is prohibited.
Smoking shall be prohibited in the following places within all areas of the city:

A. All enclosed areas within businesses available to and customarily used by the general public
including, but not limited to, retail stores, hotels and motels, pharmacies, banks, attorneys’ offices
and other offices;

B.Within all restaurants.

C.Waiting rooms, hallways, wards and semiprivate rooms of health facilities, including, but not
limited to, hospitals, clinics, physical therapy facilities, doctors’ offices and dentists’ offices, except
that health facilities shall also be subject to the provisions of Section 8.08.050 of this chapter
regulating smoking in places of employment;

D. Elevators, public restrooms, indoor service lines, buses, taxicabs, public airports, and other
means of public transit under the authority of the city, and in ticket, boarding, and waiting areas
of public transit depots;

E. In public areas of museums and galleries;

F.Enclosed seating areas of theaters, auditoriums, and halls which are used for motion pictures,
stage dramas and musical performances, ballets or other exhibitions, except when smoking is part
of any such production;

G. Enclosed sports arenas, convention, church, social and auditorium halls;

H. Retail food marketing establishments, including grocery stores and supermarkets;

I. Public schools and other public facilities under the control of another public agency, which are
available to and customarily used by the general public, to the extent that the same are subject to
the jurisdiction of the city;

J. Notwithstanding any other provisions of this chapter, any owner, operator, manager or other
person who controls any establishment subject to this chapter may declare that entire
establishment as a nonsmoking establishment.

8.08.050 Places of employment regulated.
A. It shall be the responsibility of employers to make reasonable effort to provide smoke-free
area for nonsmokers within existing facilities.

B.Within ninety days of the effective date of the ordinance codified in this chapter, each employer
and each place of employment located within the city, shall adopt, implement, make known to
employees and public, and maintain a written smoking policy, which shall contain at a minimum
the following requirements:
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1. Prohibition of smoking in conference and meeting rooms, classrooms, restrooms,
medical facilities, hallways and elevators and all other areas as required by state or federal law;

2. Any employee in a place of employment shall be given the right to designate his/her
immediate work area as a nonsmoking area and to post the same with an appropriate sign or signs,
to be provided by the employer. The policy adopted by the employer shall include a reasonable
definition of the term “immediate work area”;

C.Reserved.

D. The smoking policy shall be communicated to all employees within three weeks of its
adoption, and at least annually thereafter. All new employees shall be informed of the policy during
initial orientation and in no case later than three weeks after employment;

E. Notwithstanding the provisions of subsection A of this section, every employer shall have
the right to designate any place of employment, or portion thereof, as a nonsmoking area.

8.08.060 Areas exempt from restrictions.
Notwithstanding any other provision of this chapter, the following areas shall not be subject to the
smoking restrictions of this chapter:

A. Private residences, unless the residence is used as a child care or a health care facility;

B.Reserved.

C.Hotel or motel rooms rented to guests, as allowable under state law;

D. Retail stores that deal primarily in the sale of tobacco and smoking paraphernalia;

E. Restaurants, hotel and motel conference or meeting rooms, and public and private assembly
rooms while these places are being used for private functions, so long as no food is being served;

F.A private enclosed space occupied exclusively by smokers, even though such a place may be
visited by nonsmokers, and private enclosed offices, excepting places in which smoking is
prohibited by the fire agency of jurisdiction or by any other law, ordinance or regulation.

8.08.070 Posting requirements.
“Smoking” or “No Smoking” signs, whichever are appropriate, with letters of not less than one inch
in height or the international “No Smoking” symbol, consisting of a pictorial representation of a
burning cigarette enclosed in a red circle with a red bar across it, shall be clearly, sufficiently and
conspicuously posted in every building or other place where smoking is controlled by this chapter, by
the owner, operator, manager or other person having control of such building or other places.

8.08.080 Reserved.

8.08.090 Enforcement of provisions.
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A. Any owner, manager, operator or employer of any establishment subject to this chapter shall
have the responsibility to inform any apparent violator, whether public or employee, about any
smoking restrictions in the establishment, and shall attempt at all times to obtain voluntary
compliance by any apparent violator.

B. Any citizen who desires to register a complaint under this chapter may initiate the complaint by
filing a written complaint with the police department.

C. While an establishment is undergoing otherwise mandated inspections, a “self-certification” will
be required from the owner, manager, operator or other person having control of such
establishment that all requirements of this chapter have been complied with.

8.08.100 Retaliation prohibited.
No person or employer shall discharge, refuse to hire, or in any manner retaliate against any
employee or applicant for employment because such employee or applicant exercises any rights
afforded by this chapter.

8.08.110 Chapter provisions not exclusive.
This chapter shall not be interpreted or construed to permit smoking where it is otherwise restricted
by other applicable laws.

8.08.120 Violation—Penalty.
A. It is unlawful for any person who owns, manages, operates or otherwise controls the use of any
premises subject to this chapter to fail to:

1. Properly post signs required hereunder,
2. To provide signs for the use of employees in designating their areas;
3. To properly set aside “No Smoking” areas;
4. To adopt a smoking restriction policy; or
5. To comply with any other requirements of this chapter.

B. It is unlawful for any person to smoke in any area restricted by the provisions of this chapter.

C. Any person or business that violates subsections A or B or any other provisions of this chapter
shall be guilty of an infraction, punishable by:

1. A fine, not exceeding one hundred dollars for first violation;
2. A fine, not exceeding two hundred dollars for a second violation of this chapter within one year,
3. A fine, not exceeding five hundred dollars for each additional violation of this chapter within
five years.

SECTION 2. California Environmental Quality Act (“CEQA”).

The City Council hereby finds that the approval of the amendments in this Ordinance is exempt from
further environmental review under the general rule in California Environmental Quality Act (CEQA)
Guidelines section 15061(b)(3) that CEQA only applies to projects that have the potential
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for causing a significant effect on the environment. As a series of text amendments and additions,
it can be seen with certainty that there is no possibility that this Ordinance will have a significant
effect on the environment.

SECTION 3. No Mandatory Duty of Care.

This Ordinance is not intended to, and shall not be construed or given effect in a manner that
imposes upon the City or any officer, agent, employee or volunteer, thereof a mandatory duty of
care towards persons and property, so as to provide a basis of civil liability for damages, except as
otherwise imposed by law.

SECTION 4. Severability.

If any section, subsection, sentence, clause or phrase of this Chapter is for any reason held to be
invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision shall
not affect the validity of the remaining portions of this Chapter. The City Council hereby declares
that it would have passed the ordinance codified in this Chapter, and each and every section,
subsection, sentence, clause or phrase not declared invalid or unconstitutional without regard to
whether any portion of this Chapter would be subsequently declared invalid or unconstitutional.

SECTION 5. Effective Date.

This Ordinance shall be and the same is hereby declared to be in full force and effect from and after
thirty (30) days after the date of its passage and shall be published once before the expiration of fifteen
(15) days after said passage, with the names of the Council Members voting for or against the same, in
a newspaper of general circulation published in the County of Sonoma, State of California.

I hereby certify that the foregoing is a true and complete copy of an ordinance duly and regularly
adopted by the City at a regular meeting thereof held on November 8, 2016, by the following
vote:

PASSED, APPROVED AND ADOPTED this 8th day of November, 2016 by the following
vote: (Ayes-X; Noes-X; Absent-X)

AYES:
NOES:
ABSENT:
ABSTAIN:

Approved: Attested:

________________________________ _____________________________
Mary Ann Brigham, Mayor Linda Moore, Deputy City Clerk
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City Council/Successor Agency
Agenda Item Summary

Agenda Item:
Meeting Date:

9
November 8, 2016

Agenda Section

Consent Calendar

Staff Contact

Joanne Cavallari, Finance Manager

Agenda Item and Title

Waive second reading and readopt Ordinance No. 707-2016 amending Cloverdale Municipal Code,
Title 3, Chapter 3.04, “Officers Authorized to Sign - Procedure,” Section 3.04.020, adding the Assistant
City Manager as an officer authorized to sign on behalf of the City.

Summary

California Government Code section 36933 requires that within 15 days after the adoption of an
ordinance, a city publish a copy of the ordinance and the Council vote in a newspaper of general
circulation. The Section also allows a city to only publish a summary of the ordinance instead of the
entire document, if the City publishes such summary 5 days prior the adoption, and again within 15
days after the adoption, including the names of those city council members voting for and against the
ordinance.

Ordinance No. 707-2016 was adopted by the City Council on May 24, 2016. Due to transitions of staff
members, the City inadvertently did not publish a summary of the ordinance in the newspaper at least
5 days prior to the adoption and again within 15 days of the action.

In order to comply with the publishing requirements of Government Code section 36933, and to avoid
publishing the entire ordinance, Ordinance No. 707-2016 is being placed before the City Council again
for re-adoption. This is simply a re-adoption of the Ordinance. No changes to the substance of the
Ordinance has been made.

Options

Waive second reading and readopt Ordinance No. 707-2016 amending Municipal Code, Title 3,
Chapter 3.04.

Recommended Council Action

Waive the second reading and readopt Ordinance No. 707-2016, amending the Cloverdale Municipal
Code, Title 3, Chapter 3.04, Section 3.04.020 “Officers Authorized to Sign - Procedure”.

Attachment:

Ordinance No. 707-2016

Adopted Ordinance No. 707-2016

2721066.1
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CITY OF CLOVERDALE
CITY COUNCIL

ORDINANCE NO. 707-2016

AN ORDINANCE OF THE CITY OF CLOVERDALE AMENDING CLOVERDALE
MUNICIPAL CODE CHAPTER 3.04, “OFFICERS AUTHORIZED TO SIGN -

PROCEDURE,” SECTIONS 3.04.020 ADDING THE ASSISTANT CITY MANAGER AS
AN OFFICER AUTHORIZED TO SIGN ON BEHALF OF THE CITY

THE CITY COUNCIL OF THE CITY OF CLOVERDALE DOES ORDAIN AS
FOLLOWS:

SECTION 1. Amendment to Section 3.04.020.

The Cloverdale Municipal Code, Chapter 3.04, “Officers authorized to sign - Procedure,” Section
3.04.020 is amended as follows:

3.04.020 Officers authorized to sign - Procedure.

A. The following city officers are authorized to sign on behalf of the city warrants drawn on the
city treasury, checks, and appropriate bank signature cards:

1. City manager;

2. Assistant City Manager;

3. Mayor;

4. Vice mayor.

SECTION 2. Severability.

If any section, subsection, sentence, clause, or phrase of this ordinance is for any reason held to be
unconstitutional or invalid, such decision shall not affect the validity of the remaining portion of
this ordinance. The City Council hereby declares that it would have passed this ordinance and
every section, subsection, sentence, clause or phrase thereof, irrespective of the fact that any one
or more sections, subsections, sentences, clauses, or phrases be declared unconstitutional or
invalid.
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SECTION 3. Effective Date.

This Ordinance shall be and the same is hereby declared to be in full force and effect from and
after thirty (30) days after the date of its passage and shall be published once before the expiration
of fifteen (15) days after said passage, with the names of the Council Members voting for or against
the same, in a newspaper of general circulation published in the County of Sonoma, State of
California.

I hereby certify that the foregoing is a true and complete copy of an ordinance duly and
regularly adopted by the City at a regular meeting thereof held on November 8, 2016, by the
following vote:

PASSED, APPROVED AND ADOPTED this 8th day of November, 2016 by the following
vote: (Ayes-X; Noes-X; Absent-X)

AYES:
NOES:
ABSENT:
ABSTAIN:

Approved: Attested:

______________________________ _____________________________
Mary Ann Brigham, Mayor Linda Moore, Deputy City Clerk
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City Council/Successor Agency
Agenda Item Summary

Agenda Item:
Meeting Date:

10
November 8, 2016

Agenda Section

Consent

Staff Contact

David Kelley, Assistant City Manager/ Community Development
Director

Agenda Item Title

Waive the second reading of Ordinance No. 710-2016, of the City of Cloverdale amending Title 18 “Zoning” of
the Cloverdale Municipal Code, prezoning certain properties containing approximately 42.5-acres of land
lying east of Asti Road, south of existing City limits, generally west of the Russian River and north of the City
of Cloverdale wastewater treatment plant and corporation yard (APNs 116-260-004, -030, -033, -045, -046 -
050 & -055) to a combination of General Industrial (M-1), Rural Residential (R-R) and Public Institutional (P-I).
and making certain changes to the standards of the general industrial zoning district to add live work units as
a conditionally permitted use in the General Industrial (M-1) Zoning District.

Summary

On October 11, 2016, the City Council held a Public Hearing to consider the proposed Annexation, General
Plan Amendment, Prezoning and CEQA Initial Study/Mitigated Negative Declaration for an approximate 42.5-
acre area lying east of existing City boundaries in an unincorporated portion of Sonoma County. The
properties all lie within the City of Cloverdale Sphere of Influence and City’s Urban Growth Boundary.
Attachments No. 1-4 identify the location of the property, the annexation area, proposed general plan land
use designations and proposed prezoning districts. The Project also involved consideration of a Conditional
Use Permit and Major Design Review for Nu Forest Products, Inc. on approximately 26.85 acres of the overall
annexation area.

During the public hearing the City Council introduced and waived the first reading of Ordinance No. 710-
2016, amending Title 18 “Zoning” of the Cloverdale Municipal Code, prezoning certain properties containing
approximately 42.5-acres of land lying east of Asti Road, south of existing City limits, generally west of the
Russian River and north of the City of Cloverdale wastewater treatment plant and corporation yard (APNs
116-260-004, -030, -033, -045, -046 -050 & -055) to a combination of General Industrial (M-1), Rural
Residential (R-R) and (Public Institutional P-I), and making certain changes to the standards of the general
industrial zoning district to add live work units as a conditionally permitted use in the General Industrial (M-
1) Zoning District. On a vote of 5-0, the City Council waived the first reading and introduced the ordinance.

The Ordinance amends the Cloverdale Municipal Code by adding text to the M-1 zoning district in Chapter
18.06 of the Zoning Ordinance to allow “live-work” uses subject to the issuance of a Conditional Use Permit
by the Planning Commission and adds Section 18.090.300 to Chapter 18.09 of the Zoning Ordinance by
providing specific standards for live-work units. In addition, the Ordinance provides zoning designations for
the properties included in the proposed annexation.

Proposed Zoning Designations: Each of the subject properties within the annexation area would be prezoned
under the Ordinance. The proposed zoning designations were assigned to the seven properties in the
annexation area based on discussions with each of the owners, existing Sonoma County land use property
designations and regulations along with existing site conditions. The proposed prezoning is identified on
Attachment 4.):
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1. Nu Forest Properties: These two properties are proposed to be prezoned as General Industrial (M-
1). The M-1 zoning district allows lumber mills as a conditional use and a CUP has been requested
by NFP.

2. Cerasoli Property: General Industrial M-1 zoning based on property owner desire and existing
residential and light industrial use on the site.

3. Schwartzler Trust Property: Rural Residential (RR), based on an existing residence and property
owner desire.

4. Matovich Trust Property: Rural Residential (RR), based on property owner desire.

5. Poustinchian Property: General Industrial (M-1), based on property owner desire.

6. PG&E Property: Proposed for Public Institutional (P-I), consistent with the existing electrical
substation on the site.

Background

Nu Forest Products Inc. has requested City support to file an annexation application with Sonoma County
Local Agency Formation Commission (LAFCO) in order to obtain City services. Annexation of Nu Forest’s
property requires that the City Council approve prezoning of the property prior to filing an application for
annexation to LAFCO. Nu Forest Products desires to relocate their existing lumber operations from
Healdsburg and consolidate all facilities in Cloverdale. Five additional parcels/property owners have been
included in the proposed annexation to preclude creation of an unincorporated “County island.” All of the
subject property owners have requested modification of their General Plan Land Use Designations. On July
26, 2016, the City Council adopted City Council Resolution No 058-2016, initiating a General Plan
Amendment on the subject properties. The proposed entitlements were also reviewed by the Planning
Commission. The Planning Commission held a public Hearing on September 6, 2016, and all of the project
components were unanimously recommended for City Council approval.

Discussion

As previously noted, Nu Forest Products Inc. has requested annexation to the City of Cloverdale to receive
municipal services to support the proposed lumber and planing mill. Prezoning of the annexation area is
required by State annexation law known as the Cortese Knox Hertzberg Local Government Reorganization
Act. Proposed prezoning districts are consistent with the proposed GPA, as required by other portions of
state law. After preliminary land use applications have been acted on by the City, annexation requires review
and approval by LAFCO. A formal application for annexation will be submitted to LAFCO upon completion of
review and approval by the City Council. Prezoning will become effective upon adoption of the Ordinance by
the City Council. The actual zoning and associated entitlements including the Conditional Use Permit and
Major Design Review for Nu Forest Properties Inc. become effective when the annexation becomes effective
upon approval by LAFCO pursuant to Government Code Section 65859(a).

Environmental Assessment. In accordance with CEQA Guidelines section 15063, an Initial Study was prepared
to evaluate the potential impacts of the project on the environment and surrounding properties. Based on
the result of the Initial Study, a Mitigated Negative Declaration was prepared. A Mitigating Monitoring and
Reporting Program was also prepared for reporting on and monitoring of all of the proposed mitigation
measures included in the Mitigated Negative Declaration. All mitigation measures and requirements as listed
in the Mitigation Monitoring and Reporting Program for the project are incorporated as Conditions of
Approval for the project. At the close of the Public Hearing on October 11, 2016, City Council adopted
Resolution No. 075-2016 (Attachment 5) adopting a Mitigated Negative Declaration and Mitigation
Monitoring and Reporting Program for the project.

Annexation, General Plan Amendment, Conditional Use Permit and Major Design Review. At the close of the
Public Hearing on October 11th, the City Council also adopted the following resolutions:
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1. City Council Resolution No. 076-2016 (Attachment 6), directing City staff to file an annexation
application with Sonoma County Local Agency Formation Commission (LAFCO) for the Nu Forest
Products site and adjacent properties to the City of Cloverdale.

2. City Council Resolution No. 077-2016 (Attachment 7), approving an amendment to the Cloverdale
General Plan relating to five properties lying adjacent to the Nu Forest site.

3. City Council Resolution No. 078-2016 (Attachment 8), approving the Conditional Use Permit and
Major Design Review for Nu Forest Products

Ordinance. City staff recommends waiving the second reading of Ordinance No. 710-2016 (Attachment 9),
amending Title 18 “Zoning” of the Cloverdale Municipal Code, prezoning certain properties containing
approximately 42.5-acres of land lying east of Asti Road, south of existing City limits, generally west of the
Russian River and north of the City of Cloverdale wastewater treatment plant and corporation yard (APNs
116-260-004, -030, -033, -045, -046 -050 & -055) to a combination of General Industrial (M-1), Rural
Residential (R-R) and (Public Institutional P-I). and making certain changes to the standards of the general
industrial zoning district to add live work units as a conditionally permitted use in the General Industrial (M-1)
District.

Options

1. Adopt Ordinance No. 710-2016, of the City of Cloverdale amending Title 18 “Zoning” of the
Cloverdale Municipal Code, prezoning certain properties containing approximately 42.5-acres of land
lying east of Asti Road, south of existing City limits, generally west of the Russian River and north of
the City of Cloverdale wastewater treatment plant and corporation yard (APNs 116-260-004, -030, -
033, -045, -046 -050 & -055) to a combination of General Industrial (M-1), Rural Residential (R-R) and
(Public Institutional P-I). and making certain changes to the standards of the general industrial zoning
district to add live work units as a conditionally permitted use in the General Industrial (M-1) District.

2. Provide alternative direction to Staff.

Budget/Financial Impact

If approved, there would be no immediate fiscal (budgetary or financial) impact associated with the project.
Upon final annexation of the property to the City of Cloverdale by LAFCO, the project is expected to generate
net positive general fund revenue based on an increase in local property tax revenues associated with an
increase in the assessed valuation of the property as well as a potential increase in local sales tax revenue.

Subcommittee Recommendation

None.

Recommended Council Action

Waive the second reading and adopt Ordinance No. 710-2016 amending Cloverdale Municipal Code, making
certain changes to Chapters 18.06 and Chapter 18.09 to add live work units as a conditionally permitted use
in the General Industrial (M-1) District and zoning approximately 42.5-acres of land lying east of Asti Road,
south of existing City limits, generally west of the Russian River and north of the City of Cloverdale
wastewater treatment plant and corporation yard (APNs 116-260-004, -030, -033, -045, -046 -050 & -055) as
a combination of General Industrial (M-1), Rural Residential (R-R) and (Public Institutional P-I).
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Attachments:

1. Project Location Map
2. Proposed Annexation Area Map Exhibit
3. Proposed General Plan Designation Map Exhibit
4. Proposed Prezoning Districts Map Exhibit
5. City Council Resolution City Council Resolution No. 075-2016 adopting an Initial Study/Mitigated

Negative Declaration and Mitigation Monitoring & Reporting Plan (MMRP).
6. City Council Resolution No. 076-2016, directing Staff to File an Annexation application with LAFCO.
7. City Council Resolution No. 077-2016, approving a General Plan Amendment.
8. City Council Resolution No. 078-2016, approving a Conditional Use Permit & Major Design Review for

the Nu Forest Products Project Inc.
9. Ordinance No. 710-2016

X:\Agenda Development\COUNCIL\2016 REPORTS\10.25.16\B. Consents\13- Ord 710 -Nu Forest\City Council Agenda Report - Nu Forest
Annexation and Rezone Ordinance_10-25-2016.docx
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ATTACHMENT 9

CITY OF CLOVERDALE
CITY COUNCIL

ORDINANCE NO. 710- 2016

AN ORDINANCE OF THE CITY OF CLOVERDALE AMENDING TITLE 18,
“ZONING,” OF THE CITY MUNICIPAL CODE, PREZONING CERTAIN
PROPERTIES CONTAINING APPROXIMATELY 42.5 ACRES OF LAND
GENERALLY LOCATED EAST OF ASTI ROAD, WEST OF THE RUSSIAN
RIVER AND NORTH OF THE CITY OF CLOVERDALE CORPORATION YARD
(APNs 116-260-004, -030, -033, -045, -046 -050 & -055) TO A COMBINATION
OF RURAL RESIDENTIAL (RR), GENERAL INDUSTRIAL (M-1) AND PUBLIC
INSTITUTIONAL (P-I) DISTRICTS AND MAKING CERTAIN CHANGES TO THE
STANDARDS OF THE GENERAL INDUSTRIAL ZONING DISTRICT TO ALLOW
LIVE-WORK UNITS WITH THE ISSUANCE OF A CONDITIONAL USE PERMIT

THE CITY COUNCIL OF THE CITY OF CLOVERDALE HEREBY ORDAINS AS FOLLOWS:

SECTION 1. RECITALS

A. The owner of the Nu Forest Products property (APNs 116-260-004 & -055),
containing approximately 26.85 acres of land located in unincorporated Sonoma County
territory has requested annexation to the City of Cloverdale.

B. As required by California State Law, California Government Code Sec. 56375 (a)
(7), all requests for annexation must not create “county islands” which would not
promote the local or efficient expansion of communities in California. In this instance,
other properties lying west of the Nu Forest Products land and east of the current
boundary of the City of Cloverdale to ensure that a logical municipal boundary is created.
Smaller properties included in the proposed annexation in addition to the Nu Forest
ownership include the following:

• APN 116-260-033, Cerasoli, 0.45 acre (proposed M-1 zoning);
• APN 116-260-030, Schwartlzler Fam. Trust, 0.73 acre (proposed RR zoning);
• APN 116-260-050, Matovich Trust, 6.3 acres (proposed RR zoning).
• APN 116-260-046, Poustinchian, 4.07 acres (proposed M-1 zoning);
• APN 116-260-045, PG &E, 4.05 acres (proposed P-I zoning); and
• APNs 116-260-004 &-055, Nu Forest, 26.85 acres (proposed M-1 zoning).

C. As mandated by state law and Sonoma County Local Agency Formation
Commission (LAFCO) requirements, the City of Cloverdale is obligated to prezone the
affected properties identified above prior to annexation. Proposed prezoning includes
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classifying individual properties within the annexation area to a combination of Rural
Residential (RR), General Industrial (M-1) and Public Institutional (P-I) districts as
summarized above and as shown on Exhibit 1, which is hereby incorporated by reference
to this ordinance.

D. The ordinance also includes revisions to Chapter 18.06 of the Cloverdale Municipal
Ordinance conditionally permitting “live-work units” in the M-1 District, amending
Chapter 18.09 of the Cloverdale Municipal Code to provide development standards for
live-work land uses and amending Chapter 18.14 of the Cloverdale Municipal Code to
include a definition of the term “live-work” as summarized and shown on Exhibit 2, which
is hereby incorporated by reference to this ordinance

E. The California Environmental Quality Act (“CEQA”), together with the State
guidelines and City environmental regulations, require that certain projects be reviewed
for environmental impacts and that environmental documents be prepared. To comply
with CEQA, the City prepared a Mitigated Negative Declaration for this project with the
finding that with adherence to mitigation measures included in the Initial Study for the
project, there would be no significant or potentially significant impacts associated with
the project.

F. The City Council has makes the following findings related to (1) the prezoning the
properties, described as County Assessor’s Parcel Numbers (APNs) 116-260-033, 116-260-
046, 116-260-004 & 116-260-055 to the General Industrial (M-1) District; APNs 116-260-
030 and 116-260-050 to the Rural Residential (RR) District; and APN 116-260-045 to the
Public-Institutional (P-I) District; (2) amending Chapter 18.06 of the Municipal Code to
add a “Live-Work units” as a conditionally approved use in the M-1 District; (3) amending
Chapter 18.09 of the Municipal Code to provide development standards for live-work
units in the M-1 District; and (4) amending Chapter 18.14 of the Municipal Code to add a
definition of “live-work in the Municipal Code:

1. The proposed prezoning is consistent with the goals, objectives, policies and
programs of the Cloverdale General Plan and is necessary and desirable to
implement the provisions of the General Plan.

a. The proposed prezoning of properties within the Nu Forest annexation
area, as described above and shown on Exhibit 1, is consistent with the
amended Land Use Map of the Cloverdale General Plan.

b. Proposed development standards to be added to the M-1 District will
expand opportunities for future employment opportunities in the
community as well as potentially increasing available places for artists in
the community to maximize studio and living spaces.
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2. The proposed prezoning will not adversely affect the public health, safety and
welfare or result in an illogical land use pattern.

a. The Initial Study/Mitigated Negative Declaration prepared for this project
has evaluated the public health, safety and welfare issue, and mitigation
measures included in the Initial Study will eliminate or mitigate all such
impacts to a less than significant level.

b. The land use pattern proposed for the annexation is generally consistent
with existing development patterns within the annexation area and with
existing County of Sonoma zoning as applied to these properties.

3. The proposed prezoning is consistent with the purpose and intent of Chapter
18.03.080.D of the Cloverdale Municipal Code, as follows.

a. The proposed prezoning has been requested prior to annexation of the
properties requested for annexation to the City of Cloverdale and will not
become effective until the annexation process is complete.

4. The proposed prezoning is consistent with the purpose and intent of Chapter
18.03.080.E of the Cloverdale Municipal Code, as follows.

a. The proposed prezoning is consistent with the Cloverdale General Plan, as
amended by this project.

b. The proposed project is consistent with all other provisions of the
Cloverdale Municipal Code, as revised by this project to include live-work
units as a conditionally permitted use in the M-1 zoning district.

c. The proposed prezoning will not be detrimental to the public health, safety
or welfare to the use of land in the annexation area or adjacent lands as
documented by finding #2, above.

d. The properties proposed for prezoning are suitable for the proposed used
that will be allowed by the City of Cloverdale zoning districts with the
application of certain CEQA mitigation measures contained in the Initial
Study/Mitigated Negative Declaration prepared for this project.

G. On October 11, 2016, the City Council held a properly noticed public hearing
regarding this Zoning Ordinance Amendment and considered all comments received in
writing and all testimony received at the public hearing.
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SECTION 1. PURPOSE AND INTENT

The purpose and intent of these changes is to amend the City of Cloverdale Zoning Map
(18.01.060 (b) CMC) to prezone the approximately 42.5-acre area lying east of Asti Road,
south of the current City limits in this portion of Cloverdale, generally west of the Russian
River and north of the City’s wastewater treatment plant and corporation yard to General
Industrial (M-1), Rural Residential (RR) and Public Institutional (P-I) Districts as shown on
Exhibit 1, which prezoning will become effective when the zoning of the sites becomes
effective upon completion of the annexation process pursuant to Government Code
section 65859(a) and to amend the M-1 District Zoning Ordinance text to add a “live-work
units” as a conditionally permitted use in the M-1 District, adding appropriate definitions
to the Municipal Code and development standards as shown for this land use on Exhibit
2.

SECTION 2. FINDINGS

The above recitals are hereby declared to be true and correct and hereby incorporated
herein as the required Findings of the City Council of the City of Cloverdale.

SECTION 3. AMENDMENTS TO TITLE 18 OF THE CLOVERDALE MUNICIPAL CODE

Sections 18.14.030, Definitions, is amended as set forth in Exhibit 2, Section 18.060.30,
is amended by revising Table 18.06.030-A to conditionally allow live-work units in the
M-1 District and Chapter 18.090 is amended to establish Section 18.090.300 -
Development Standards for live-work units, as set forth in Exhibit 2.

SECTION 4. RECLASSIFIED PROPERTIES

The City of Cloverdale Zoning Map (18.01.060 (b) CMC) is hereby amended so as to zone
individual properties located east of Asti Road, south of current City boundaries,
generally west of the Russian River and north of the City of Cloverdale Corporation Yard
and Wastewater Treatment Plant General Industrial (M-1), Rural Residential (RR) and
Public Institutional (P-I) zoning districts, each property to be zoned as shown in Exhibit
1. Pursuant to the provisions of Government Code section 65859, the zoning
established for the properties by this ordinance shall become effective at the same time
that the annexation becomes effective.

SECTION 4. SEVERABILITY

If any section, subsection, sentence, clause or phrase of this Chapter is for any reason
held to be invalid or unconstitutional by a decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this
Chapter. The City Council hereby declares that it would have passed the ordinance
codified in this Chapter, and each and every section, subsection, sentence, clause or
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phrase not declared invalid or unconstitutional without regard to whether any portion
of this Chapter would be subsequently declared invalid or unconstitutional.

SECTION 5. EFFECTIVE DATE

This Ordinance shall be and the same is hereby declared to be in full force and effect
from and after thirty (30) days after the date of its passage and shall be published once
before the expiration of fifteen (15) days after said passage, with the names of the
Council Members voting for or against the same, in a newspaper of general circulation
published in the County of Sonoma, State of California. Said zoning shall not be deemed
effective until completion of the annexation pursuant to Government Code Section
65859(a).

I hereby certify that the foregoing is a true and complete copy of an ordinance
duly and regularly adopted by the City at a regular meeting thereof held on November 8,
2016, by the following vote:

PASSED, APPROVED AND ADOPTED this 8th day of November, 2016 by the following
vote: (Ayes-X; Noes-X; Absent-X)

AYES:
NOES:
ABSENT:
ABSTAIN:

Approved: Attested:

______________________________ __________________________

Mary Ann Brigham, Mayor Linda Moore, Deputy City Clerk

Exhibits Attached:

Exhibit 1 – Prezoning Districts
Exhibit 2 – Section 18.090.300 of the Municipal Code establishing development

standards for live-work units
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Exhibit 1 - 
Prezoning Districts 

Proposed Use 

GI - General Industrial 

RR - Rural Residential 

P-1 - Public Institutional
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Exhibit 2 - Nu Forest Prezoning Ordinance No. 710-2016 
 
Definitions. Section 18.14.030 of the Cloverdale Municipal Codes is amended as 
follows to add a definition for “live-work” uses as follows: 
 

“Live-work unit” or “live-work space” means a building or spaces within a 
building used jointly for commercial and residential purposes where the 
residential use of the space is secondary or accessory to the primary use as a 
place of work. 
 
“Live-work unit” means a structure or portion of a structure:  
(a) That combines a commercial or manufacturing activity allowed in the zone 
with a residential living space for the owner of the commercial or manufacturing 
business, or the owner's employee, and that person's household;  
(b) Where the resident owner or employee of the business is responsible for the 
commercial or manufacturing activity performed; and  
(c) Where the commercial or manufacturing activity conducted takes place 
subject to a valid business license and applicable zoning permit(s) associated 
with the premises. 

 
Uses Permitted: Section 18.060.30 is amended by revising Table 18.06.030-A, as 
follows: 
 

“Add Live-Work units as a conditionally permitted use (C) in the M-1 District.” 
Land Uses M-1 M-P Reference 
Accessory Uses M-1 M-P Reference 
Work-Live Unit C NP 18.090.300 

 
Development Standards. Chapter 18.090 is hereby amended by adding Section 
18.090.300 – Special Development Standards for Live-Work Units. 
 

“Live-work units may be allowed on property zoned as M-1 (General Industrial) 
subject to the following minimum standards to minimize land use interface 
impacts. Additional standards may be imposed through the conditional use 
permit process. 
 
1. Maximum Lot Coverage. Maximum Lot Coverage shall be sixty (60) percent 

of a lot for live-work uses, which shall include both residential and work 
(industrial) components. 

 
2.  Residential Area Requirements. A maximum of 50 percent of a live-work 

total square footage shall be devoted to residential use. 
 
3.  Location of living and working space. Living and working spaces on 

individual lots may either be integrated or two separate structures. Proper 

PAGE 367



separation shall be provided as required by the California Building Code. 
Live/Work units containing 2,000 square feet of gross square feet or greater 
shall have a minimum of two exits as defined by the Uniform Building Code. 

 
4.  Occupancy. A live-work unit shall be occupied and used by the operator of 

the business on the site or at least one member of a household shall be the 
business operator. No portion of a live-work unit shall be rented or sold 
separately. Up to two persons may be employed within a live-work business 
who do not live on the site, unless more restrictive requirements are 
imposed as a condition of the conditional use permit issued pursuant to 
Section 18.03.110 of the Cloverdale Municipal Code. 

 
5. Parking. Parking shall be provided on a live-work site based on the parking 

requirements in Table 18.11.050-A of the Cloverdale Municipal Code. Parking 
requirements for uses not specifically set forth in Table 18.11.050-A shall be 
based upon similar uses, or evidence of actual demand bases on traffic 
engineering or planning data or as approved through the conditional use 
permit process. 

 
6. Building Sizes, Height and Setbacks. Structures constructed for the purpose 

of housing live-work occupancies shall conform to all building requirements 
of the M-1 zoning district.  

 
7.  Required Findings. Approval of a conditional use permit for a live-work unit 

shall require the Planning Commission to make the following findings in 
addition to the normally required findings as set forth in Section 18.03.110 
(D) of the Cloverdale Municipal Code. 

 
a. The proposed residential use of a property does not detract from the 

primary industrial use of the property or interrupt the continuity of 
businesses n an industrial area.  
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City Council
Agenda Item Summary

Agenda Item:
Meeting Date:

11
11/18/16

Agenda Section

Public Hearing

Staff Contact

David Kelley, Assistant City Manager / Comm. Dev. Director

Agenda Item Title

Adoption of the 2016 California Building Standards Codes and the 2016 Fire Code by Reference and amending
Title 15, “Buildings and Construction” of the Cloverdale Municipal Code.

Background

The California Building Standards Commission (CBSC) is the state body responsible for the administration of the
processes for development, adoption, approval, publication, and implementation of California's building codes.
Every three (3) years the CBSC conducts code development hearings to gain input from developers, building
officials, local and state government leaders and other interested parties to review the Building Code Standards
for the State of California. These standards contain the minimum building requirements for the State of
California and are automatically adopted for local jurisdictions. Although each new edition contains minor
technical changes, these changes can be incorporated in the design of the projects and generally do not have a
significant impact on constructability.

Summary

It is mandatory that each jurisdiction within the State of California including the City of Cloverdale implement
the 2016 Building codes. In order to effectively accomplish this, each jurisdiction must adopt rules and
requirements for administering these codes. Title 15 of the Cloverdale Municipal Code contains the
administrative requirements for implementation of the California Building Code. However, these requirements
need to be modified to accommodate the new editions of the California Building, Residential, Electrical,
Plumbing, and Mechanical codes every three years. Any amendments by the City must be as stringent as the
CBSC, however, local jurisdictions can adopt more restrictive amendments if necessary, to account for local
climatic, geographical, or topographical conditions. The attached proposed changes will address the needed
requirements.

The local modifications proposed for Cloverdale are contained in the proposed Ordinance, and include the
following local environmental conditions:

1. Climatic Conditions
a. Precipitation and Relative Humidity
b. Temperature
c. Winds

2. Geologic Conditions
a. Seismic

3. Topographic
a. Soils
b. Natural and man-made borders
c. Water supply

The attached draft ordinance adopting the 2016 CBSC generally represents a continuation of existing City
practice with regard to local modifications. It revalidates and readopts the City’s current local amendments, and
includes Cloverdale’s modifications due to local climatic, geologic and topographic conditions.
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This year, Cloverdale amended various codes to add definitions of New Construction, Alteration of Floor Area,
Substantial Remodel and Substantial Addition. Additionally, Section 15.06.160 was added to the Residential
Code (Chapter 15.06) to reflect the change in the Municipal Code relating to the cultivation of marijuana allowed
in a detached structure pursuant to Municipal Code Section 18.09.300. City staff also coordinated with the
Cloverdale Fire District on the update of the Fire Code that is part of the City’s Municipal code to ensure
consistency between the City of Cloverdale’s and Fire District’s plan review process. The Fire Code was
amended to reflect new definitions of Alteration of Floor Area, Substantial Remodel and Substantial Addition as
well as Unwarranted Alarm. Additionally, there are amendments to sprinkler system requirements in new and
existing buildings.

There are considerable changes to the reference numbering in the new California Codes, and the proposed
ordinance reflects these new reference numbers in order to ensure that the Municipal Code continues to relate
accurately to the California Building Standards Code.

Options

1) Introduce and waive first reading of Ordinance adopting the 2016 California Building Standards Codes and the
2016 Fire Code by Reference and amending Title 15, “Buildings and Construction” of the Cloverdale
Municipal Code and set public hearing for Second reading; or

2) Provide alternative direction to City Staff regarding the proposed Municipal Code Update.

Budget/Financial Impact

None.

Subcommittee Recommendation

None.

Recommended Council Action

1) Introduce and Waive first reading:

Ordinance No. 712-2016 of the City of Cloverdale Repealing in its Entirety Cloverdale Municipal Code
Chapters 15.00 to up to and including 15.18 and Chapter 15.35 and Adopting By Reference the 2016
California Building Standards Code, Title 24, as adopted by the California Building Standards
Commission, which includes adoption of the 2016 California Building Standards Administrative Code
(Part 1 of Title 24) including Tables; the 2016 California Building Code (Part 2 of Title 24) including Tables
and Appendices C, I, and J; the 2016 California Residential Building Code (Part 2.5 of Title 24) including
Tables and Appendix H; the 2016 California Electrical Code (Part 3 of Title 24) including Tables and
Appendices A, B, C, F, and G; the 2016 California Mechanical Code (Part 4 of Title 24) including Tables
and Appendix D; the 2016 California Plumbing Code (Part 5 of Title 24) including Tables and Appendices
A, B, D, and I; the 2016 California Energy Code (Part 6 of Title 24) including Tables and Appendix 1-A;
the 20163 California Historical Building Code (Part 8 of Title 24) including Tables and Appendix A; the
2016 California Fire Code (Part 9 of Title 24) with Appendices, Standards and NFPA Standards for
Reference; the 2016 California Existing Building Code (Part 10 of Title 24) including Tables; the 2016
California Green Building Standards Code (Part 11 of Title 24) including Tables and Appendices A4 and
A5; the 2016 California Reference Standards Code (Part 12 of Title 24) including Tables; and the 2015
International Code Council Property Maintenance Code.

2) Schedule public hearing for second reading of Ordinance No. 712-2016.

Attachments:

1. Ordinance No. 712-2016

2. Notice of Public Hearing

2724973.1
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City of Cloverdale
Ordinance No. 712-2016

An Ordinance of the City of Cloverdale Repealing in its Entirety Cloverdale Municipal Code Chapters 15.00
up to and including 15.18 and Chapter 15.35 and Adopting By Reference the 2016 California Building

Standards Code, Title 24, as adopted by the California Building Standards Commission, which includes
adoption of the 2016 California Building Standards Administrative Code (Part 1 of Title 24) including

Tables; the 2016 California Building Code (Part 2 of Title 24) including Tables and Appendices C, I, and J;
the 2016 California Residential Building Code (Part 2.5 of Title 24) including Tables and Appendix H; the
2016 California Electrical Code (Part 3 of Title 24) including Tables and Appendices A, B, C, F, and G; the

2016 California Mechanical Code (Part 4 of Title 24) including Tables and Appendix D; the 2016 California
Plumbing Code (Part 5 of Title 24) including Tables and Appendices A, B, D, and I; the 2016 California

Energy Code (Part 6 of Title 24) including Tables and Appendix 1-A; the 2016 California Historical Building
Code (Part 8 of Title 24) including Tables and Appendix A; the 2016 California Fire Code (Part 9 of Title 24)
with Appendices, Standards and NFPA Standards for Reference; the 2016 California Existing Building Code

(Part 10 of Title 24) including Tables; the 2016 California Green Building Standards Code (Part 11 of Title
24) including Tables and Appendices A4 and A5; the 2016 California Reference Standards Code (Part 12 of

Title 24) including Tables; and the 2015 International Code Council Property Maintenance Code

WHEREAS, the California Building Standards Commission has adopted a new Title 24 of the California Code of
Regulations, also referred to as the 2016 California Building Standards Code, that will become effective statewide
on January 1, 2017; and

WHEREAS, California Health and Safety Code Sections 17958, 17958.5, 17958.7 and 18941.5 establish the
authority for a city to adopt and make local amendments and modifications to the building standards in the
California Building Standards Code to establish more restrictive building standards than those contained in the
California Building Standards Code; and

WHEREAS, California Health and Safety Code Sections 17958,17958.5, 17958.7 and 18941.5 permit a city to
make such local amendments and modifications as the city determines are reasonably necessary because of local
climatic, geological or topographical conditions; and

WHEREAS, California Health and Safety Code Sections 17958, 17958.5, 17958.7 and 18941.5 require a city,
before making any amendments and modifications to the California Building Standards Code, make an express
finding that such amendments and modifications are reasonably necessary because of local climatic, geological or
topographical conditions; and

WHEREAS, Government Code Section 50022.2 permits enactment of city ordinances that adopt codes or statutes,
including codes of the State of California, by reference; and

WHEREAS, notice of the Ordinance was published in accordance with Government Code Sections 50022.3 and
6066; and that such notice was sufficient to give notice to interested persons of the purpose of the ordinance and the
subject matter thereof.

NOW THEREFORE, the City Council of the City of Cloverdale does ordain as follows:

Section 1. Old Codes Repealed: Chapters 15.00 up to and including 15.18 and Chapter 15.35 of Title 15,
"Buildings and Construction," of the Cloverdale Municipal Code are hereby repealed in their entirety.

Section 2. Findings: The City Council of the City of Cloverdale finds that, in order to best protect the health, safety
and welfare of the citizens of the City of Cloverdale, the building standards within the community must comply with
State law, except where local climatic, geological and topographical conditions warrant more restrictive regulations.

Pursuant to Section 17958 of the California Health and Safety Code, the governing body of the City of Cloverdale,
in its ordinance adopting the California Building Standards Code and uniform industry codes, may establish
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amendments which are more restrictive than those adopted by the State of California commonly referred to as Title
24 of the California Code of Regulations, based on local climatic, geological and topographical conditions.

Based on the materials presented by, and the recommendations of the Cloverdale Building Official and the Fire
Code Official of the Cloverdale Fire Protection District, the City Council makes the factual finding set forth below
and finds that the amendments the California Building Standards Code adopted in this Ordinance are reasonably
necessary because of the local climatic, geological or topographical conditions set forth below.

The local conditions that mandate amendments to the California Building Standards Code are based on the
following local climatic, geological and topographical conditions which shall apply to all amendments:

A. CLIMATE: The City, on average, experiences an approximate annual rainfall of 40 inches. This rainfall
can normally be expected between October and April. During the winter months, the City may experience
periods of heavy rain, which causes local flooding. Winter storms are often accompanied by high winds,
which have uprooted trees and damaged power lines. During the dry period, temperatures range from 70
degrees to over 105 degrees. These temperatures are often accompanied by light to moderate gusty winds,
which coupled with highly flammable vegetation and neighborhoods located in wildland-urban interface
areas create hazardous fire conditions. With increased development spreading into the brush covered
foothill area, wind driven fires could have severe consequences, as has been demonstrated on several
occasions throughout the state.

B. GEOLOGY: The City is susceptible to seismic hazards resulting from movement along any one of
several known faults in the area. The most serious direct earthquake hazard threat is from the damage or
collapse of buildings and other structures due to ground movement. In addition to damage caused by
earthquakes, there is the possibility of earthquake-induced fires starting because of damage to gas lines,
power lines or heat producing appliances and the unavailability of water for fire control due to broken
water mains. In addition, unstable slopes have been identified in the City, which present a significant
potential for landslides. In the event of a major earthquake or landslide, many areas of the City may not be
accessible to emergency equipment and, if bridges or roads are damaged, the City may be isolated from
outside assistance. The City is located at the northern end of Sonoma County at the Mendocino County
border, which further reduces the City’s ability to receive outside assistance because the communities north
of Cloverdale are rural.

C. TOPOGRAPHY: The City borders include hilly terrain on the north, east and west portions of the City.
The roadway systems in these hills are designed around the lay of the land with respect to narrow, winding
and steep access ways. The grades of these roadways sometimes exceed 25% and road widths of less than
12 feet are not uncommon. The City is also bordered by Highway 101 and the Russian River to the east;
there is a railroad right-of-way just east of Highway 101 on the east edge of the City. The railroad, river
and freeway all create barriers, which may obstruct traffic patterns and delay response time for fire
equipment. The water supply within the City is directly affected by the topographical layout. The water
distribution system consists of two pressure zones, which carry water by gravity from various reservoirs.
Water flow within the City can vary from less than 1,000 gallons per minute to flows in excess of 4,000
gallons per minute. This wide variation causes major problems to development and fire suppression
efforts.

D. SUMMARY: The above local climatic, geologic and topographical conditions increase the magnitude,
exposure, accessibility problems and fire hazards presented to the Cloverdale Fire Protection District. Fires
in areas determined to be moderate, high or very high fire severity zones, as outlined by the State of
California (CalFire) fire severity zone map, place additional fire suppression demands on the responding
fire agency. A fire following an earthquake has the potential of causing greater loss of life and property
damage than the earthquake itself. The majority of the City’s industrial areas are located in the highest
seismic risk zones, which also contain the largest concentration of hazardous materials. Hazardous
materials, particularly toxic gases, could pose the greatest threat to the largest number of persons should a
significant seismic event occur. The City’s and Fire District’s resources would have to be prioritized to
mitigate the greatest threat, and may be unavailable for vegetation or structure fires.
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Other variables that may tend to intensify the situation include:

1. The extent of damage to the water system;

2. The extent of isolation due to bridge and/or freeway overpass collapse;

3. The extent of roadway damage and/or amount of debris blocking roadways;

4. Climatic conditions (hot, dry weather with high winds);

5. The amount of traffic on roadways, which could intensify the risk to life during normal business
hours; and

6. The availability of timely mutual aid or military assistance.

E. CONCLUSION: Local climatic, geologic and topographical conditions impact fire prevention efforts and
the frequency, spread, intensity, and size of fire involving buildings in Cloverdale. Further, these
conditions increase the potential for significant damage to all structures from earthquake and subsequent
fire. Therefore, it is found to be reasonably necessary to amend the California Building Standards Code to
mitigate the effects of these conditions. As a result of the findings, as set forth in this section, which
identify various climatic, geographical and topographical elements, those additional requirements as
specified in the amendments to the adopting ordinance supplementing and amending the Code herein, are
considered necessary and reasonable modifications and do not lessen, diminish or change the standards set
forth within the uniform codes except as authorized by law.

F. ENERGY EFFICIENCY REQUIREMENTS COST EFFECTIVENESS: Pursuant to California Public
Resources Code Section 25402.1 and California Code of Regulations, Title 24, Part 1, Section 10-106
(Locally Adopted Energy Standards), a city may require additional energy conservation measures and set
more stringent energy budgets in a local green building ordinance than the standards set forth in the
California Energy Code if the city demonstrates the energy cost-effectiveness of the standards and files
with the California Energy Commission the basis of the city’s determination that the standards are cost
effective. This determination that the standards are cost effective must be adopted by the governing body at
a public meeting. Based upon the Climate Zone 2 Energy Cost-Effectiveness Study prepared by Gable
Associates, LLC, August 11, 2010, for Pacific Gas and Electric Company, which is hereby adopted by the
City Council and attached to and made a part of this ordinance, the City Council finds and determines that
the Cal Green Tier 1 energy efficiency requirements are cost effective.

Section 3. Adoption of California Building Standards Code: Pursuant to Section 50022.2 of the California
Government Code, the following codes are hereby adopted by reference in this chapter as defined herein and as
adopted and amended by the California Building Standards Commission under Title 24, including the amendments
listed in this ordinance, which are made pursuant to the findings of fact set forth herein: the 2016 California
Building Standards Code, Parts 1, 2, 2.5, 3, 4, 5, 6, 8, 9, 10, 11 and 12 with tables and adopted appendices; and the
2015 International Code Council Property Maintenance Code.

Section 4. Modifications: Chapters 15.00 through 15.18 and Chapter 15.35 are hereby added to Cloverdale
Municipal Code, Title 15, “BUILDINGS AND CONSTRUCTION” as follows:
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Title 15

BUILDING AND CONSTRUCTION*

Chapters:
15.00 General Provisions
15.02 Permits and Fees
15.03 California Building Standards Administrative Code
15.05 California Building Code
15.06 California Residential Building Code
15.07 California Electrical Code
15.08 California Mechanical Code
15.09 California Plumbing Code
15.10 California Energy Code
15.12 California Historical Building Code
15.13 International Code Council Property Maintenance Code
15.14 California Fire Code
15.16 California Existing Building Code
15.17 California Green Building Standards Code
15.18 California Referenced Standards Code
15.20 Flood Damage Prevention
15.24 Manufactured Homes
15.28 Mobil Home Parks
15.30 Water Efficient Landscape
15.32 Solid Fuel Space Heating Devices
15.34 Residential Growth Management Plan
15.35 Violations − Penalty
15.36 Procedure for Installation of Public Improvements
15.37 Telecommunication Facility and Antenna Criteria
15.38 Solar Energy Systems, Expedited Permitting Process for Small Residential Rooftop Solar Systems

* For statutory provisions authorizing cities to regulate buildings and construction, see
Government Code §§38601 and 38660; for provisions on the construction of housing, see Health and

Safety Code §17910 et seq.; for provisions authorizing cities to adopt codes by reference, see Gov. Code
§50022.1, et seq.
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Chapter 15.00

GENERAL PROVISIONS
Sections:
15.00.010 Purpose
15.00.020 Exemptions from permit requirements
15.00.030 Persons to whom permits may be issued
15.00.040 Building official—-Administrative authority
15.00.050 Incomplete applications
15.00.060 Adoption of standard plans and standard construction specifications

15.00.010 − Purpose. This chapter is adopted as the buildings and construction code of the City of
Cloverdale, adopting by reference the California Building Standards Code set forth in Chapters 15.00 through and
including 15.18 and Chapter 15.35 of this title, with amendments and deletions, based on local climatic, geological
and topographic conditions. The regulations set forth in this title are additions and/or amendments to the California
Building Standards Code, and where any California Building Standards Code provisions are in conflict therewith, it
is the intent of the ordinance codified in Chapters 15.00 through and including 15.18 and Chapter 15.35 to amend or
delete such conflicting rules or regulations so that the provisions of Title 15 shall be controlling.

15.00.020 − Exemptions from permit requirements. Permit fees and plan check fees as provided in this
chapter shall be collected for all work in the City performed by or for the City, county, state, United States of
America, or any agency thereof, except where exempt under law.

15.00.030 − Persons to whom permits may be issued. Permits for building, construction, alteration, repair,
electrical work, plumbing work, mechanical work and all other building and/or construction work shall be issued
only on the application of the holder of a contractor’s license issued by the state, licensing such person to engage in
the type of work anticipated by the application for such permit, except that owners' permits may be issued as
provided by law.

15.00.040 − Building Official-Administrative authority. The Building Official is appointed and designated
administrative authority, as such terms are used and such positions are established in the California Building
Standards Code, as set forth in Title 24 of the California Code of Regulations and all codes contained therein. The
Building Official is charged with the enforcement of and given the authority to administer all provisions of such
codes and City regulations and requirements adopted under the authority provided in Government Code Section
38660.

15.00.050 − Incomplete applications. Where plan review is commenced and it is determined that the
application is incomplete, the applicant shall have fifteen working days after receiving notice by telephone or U.S.
mail to submit any required plans and documentation so that plan review may continue. If the required plans or
documentation are furnished within the fifteen working day period, no additional plan review fee will be assessed.
If the documentation is not furnished within the fifteen working day period but is furnished within thirty calendar
days after notice is provided to the applicant, the applicant shall pay a new plan review fee, which shall be fifty
percent of the amount fixed by the fee schedule. Where documentation is not received within thirty days of notice to
the applicant, the application shall expire, and the applicant shall pay a new plan review fee upon reapplication.

15.00.060 − Adoption of standard plans and standard construction specifications. The City Council may,
by resolution, adopt City standard plans and standard specifications.
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Chapter 15.02

PERMITS AND FEES

Sections
ARTICLE I. GENERALLY

15.02.010 Applicability

ARTICLE II. DEPARTMENT OF BUILDING
PERMIT FEE TABLE

15.02.020 Single forms

ARTICLE III. PLAN REVIEW FEES
15.02.030 Fees
15.02.040 Additional plan review
15.02.050 Expiration of plan review applications

ARTICLE IV. PERMIT FEES
15.02.060 Fees

ARTICLE V. MISCELLANEOUS FEES
15.02.080 Re-inspection fee
15.02.100 Investigation fees – Work without a permit
15.02.110 Exception for emergency work

ARTICLE I. GENERALLY

15.02.010 − Applicability.
A. Any person desiring to perform work regulated by currently adopted editions of the California

Building Standards Code, and/or any amendments, ordinances or other regulations administered by the Building
Department, or that may be adopted and administered in the future, shall secure permits and pay fees as set forth in
this chapter.

B. The determination of valuation under any of the provisions of this code shall be made by the
Building Official. The valuation to be used in computing the permit and plan review fees shall be the total value of
all construction work for which the permit is issued as well as all finish work, painting, roofing, electrical, plumbing,
heating, air conditioning, elevators, fire extinguishing systems, paving, profit and overhead, and any other
permanent work or permanent equipment.

ARTICLE II DEPARTMENT OF BUILDING PERMIT FEE TABLE

15.02.020 − Single forms. The Building Department shall issue permits heretofore required, including but
not limited to grading permits, building permits, plumbing permits, mechanical permits and electrical permits on a
single form, which designates these permits. The permit fee shall be based on the cumulative value of all the work
for which a permit is sought.

A. Fees for the issuance of such permits shall be payable in the amounts fixed by resolution of the
City Council, based on the valuation listed therein. The fees shall be charged and collected at the time of issuance of
the permit.

B. A permit is required for any change in the character or use of any building which would place the
building in a different division of the same group of occupancy or in a different group of occupancies. The Building
Official shall determine the minimum permit fee for such change, unless otherwise provided by the fee schedule
adopted by resolution of the City Council.

ARTICLE III. PLAN REVIEW FEES
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15.02.030 − Fees. A plan review fee shall be paid to the Building Department at the time of submitting
plans and specifications for review. Such plan review fee shall be payable in the amount fixed by the fee schedule
adopted by the City Council by resolution.

15.02.040 − Additional plan review. Where additional plan review is required due to changed plans and/or
incomplete plans, an additional plan review fee shall be charged at a rate established by the Building Official.

15.02.050 − Expiration of Plan Review Applications.
A. Plan review applications shall expire if no permit has been issued within 180 days following the

date the application is filed with the City. Upon request by the applicant, the Building Official may extend the plan
review application one time for a period not to exceed 180 days.

B. Every permit issued by the Building Official shall expire if the work authorized by such permit is
not commenced within 180 days from the date of issuance, or if work is suspended or abandoned for a period of 180
days after work is commenced. Upon written request, the Building Official may extend the permit one time for a
period not to exceed 180 days.

ARTICLE IV. PERMIT FEES

15.02.060 − Fees. All permit fees shall be fixed by the fee schedule adopted by the City Council by
resolution.

ARTICLE V. MISCELLANEOUS FEES

15.02.080 − Re-inspection fee. A re-inspection fee as fixed by the fee schedule adopted by the City
Council by resolution shall be charged and collected for each extra inspection made necessary, as follows:

A. Work not ready at the time requested for inspections; and/or
B. Work required to be corrected on previous inspection not ready and/or correction not made at the

time requested for inspection.

15.02.100 − Investigation fees — Work without a permit.
A. Investigation. Whenever any work for which a permit is required by this code has been

commenced without first obtaining said permit, a special investigation shall be made before a permit may be issued
for such work.

B. Fee. An investigation fee, in addition to the permit fee, shall be collected whether or not a permit
is then or subsequently issued. The investigation fee shall be equal to the amount of the permit fee required by this
code. The payment of such investigation fee shall not exempt any person from compliance with all other provisions
of this code nor from any penalty prescribed by law.

15.02.110 − Exception for emergency work. Section 15.02.100 shall not apply to emergency work when it
shall be proved to the satisfaction of the Building Official that such work was urgently necessary and that it was not
practical to obtain a permit therefore before the commencement of work.
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Chapter 15.03

CALIFORNIA BUILDING STANDARDS ADMINISTRATIVE CODE

Sections:
15.03.010 Adoption and Citation

15.03.010 – Adoption and Citation. The California Building Standards Administrative Code, 2016 edition,
including tables, as set forth in Part 1 of Title 24 of the California Code of Regulations is hereby adopted by
reference in its entirety by the City, except that for purposes of citation, said code shall be renumbered by adding
"15.03" before the sections of the California Building Standards Administrative Code.
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Chapter 15.05

CALIFORNIA BUILDING CODE
Sections:
15.05.010 Adoption and Citation
15.05.015 Section 1.8.4.2 Fees Chapter One Division 1 & Section 109 Fees Chapter One Division II
15.05.020 Section 105.2 – Work exempt from permits (exception)
15.05.030 Section 202 - Definitions – New Construction added
15.05.031 Section 202 – Definitions – Alteration of Floor Area added
15.05.032 Section 202 – Definitions – Substantial Remodel added
15.05.033 Section 202 – Definitions – Substantial Addition added
15.05.040 Section 501.2 - Address Identification
15.05.050 Section 501.2.1 - Numbers for One and Two Family Dwellings
15.05.060 Section 501.2.2 - Numbers for Other than One and Two Family Dwellings
15.05.070 Section 701A.6 - Defensible Space
15.05.080 Section 702A - Definitions
15.05.090 Section 903.2 - When Required
15.05.100 Section 903.2.20 - Local Fire Sprinkler System Requirements
15.05.110 Section 903.2.20.1 – System Requirements
15.05.120 Section 903.2.20.2 - Additions - Residential
15.05.130 Section 903.2.20.3 - Additions - Commercial
15.05.140 Section 903.2.20.4 - Remodels, Alterations, or Repairs
15.05.150 Section 903.2.20.5 - Changes in Occupancy
15.05.160 Section 903.2.20.6 - Elevation of Existing Buildings
15.05.170 Section 903.2.20.7 – Residential Sprinkler Pressure Relief
15.05.180 Section 903.2.20.8 – Residential Freeze Protection
15.05.190 Section 903.3 - Installation Requirements
15.05.200 Section 903.3.1 - Standards Design Criteria
15.05.210 Section 903.3.7 - Fire Department Connections
15.05.220 Section 903.4 - Sprinkler System Supervision and Alarms
15.05.230 Section 903.4.1 - Monitoring
15.05.240 Section 903.4.2 - Alarms
15.05.250 Section 905.3.1 - Building Height
15.05.260 Section 905.9 - Valve Supervision
15.05.270 Section 907.2.8.1 - Manual Fire Alarm Systems
15.05.280 Section 1505.1 - General - Roof Covering Materials
15.05.290 Section 1512.1 - Solar Photovoltaic Panels/Modules
15.05.300 Section 1612.3 – Establishment of Flood Hazard Areas

15.05.010 − Adoption and Citation. The California Building Code, 2016 edition, including tables and
Appendices C, I, and J as set forth in Part 2 of Title 24 of the California Code of Regulations, is hereby adopted by
reference in its entirety by the City, as amended herein, except that for purposes of citation, said code shall be
renumbered by adding “15.05” before the sections of the California Building Code.

15.05.015 – Section 1.8.4.2 Fees of Chapter One Division I and Section 109 Fees of Chapter One Division
II. Sections 1.8.4.2 of Chapter One Division I and Section 109 of Chapter One Division II are deleted in their
entirety and replaced to read as follows: Permit fees, Plan Review fees, and Investigation fees shall be assessed as
provided in Cloverdale Municipal Code Chapter 15.02. The provisions of Cloverdale Municipal Code section
15.02.050, Expiration of Plan Review Applications, shall be applicable to plans submitted pursuant to this chapter.

15.05.020 − Section 105.2 Work Exempt from Permit (Exception). Section 105.2 (Exception 1) is added to
read as follows: One story detached accessory structures used as tool sheds, playhouses, and similar uses, whose
floor area is less than 120 square feet that contain plumbing and electrical installations are not exempt from the
permit requirements.
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15.05.030 − Section 202 Definitions. Section 202 is amended to add a definition for “New Construction”
to read as follows: NEW CONSTRUCTION: “For the purposes of enforcing the provisions of the California Fire
Code, California Building Code, and the California Residential Building Code, any work, addition to, remodel,
repair, renovation, or alteration of any building(s) or structure(s) shall be considered “New Construction” when 50
percent or more of the exterior weight bearing walls are removed or demolished.”

15.06.031 – Section 202 Definitions. Section 202 is amended to add a definition for “Alteration of Floor
Area” to read as follows: ALTERATION OF FLOOR AREA: “For the purpose of this definition, the following
criteria shall be considered in determining the percentage of “alteration of floor area.” The 50% referred to under
“Substantial Remodel” applies to the entire building’s gross floor area in plan view. The entire room or space where
the remodel is taking place will be considered in the calculation, either alone or in combination with any of the
following:

a. Removing wall finishes and exposing framing of;
• Interior wall (where finishes are removed from one side only the room or space to which

the framing is exposed will be included in the calculation).
• Perimeter exterior wall (one or both sides).

b. New wall construction, removing, or repositioning, either interior or perimeter exterior walls, the rooms
or spaces on both sides of the wall will be included in the calculation.

c. Removal of the ceiling in any room or space to expose rafters, trusses, beams, purlins, or floor joists.
d. Removal of the roof structure (only rooms or spaces that are directly below the removed roof structure

will be included in the calculation).
e. Removal of floor finishes which exposes floor framing and/or removal of concrete slab.
f. Relocating plumbing fixtures in a bathroom or kitchen will cause that entire room or space to be

included in the calculation.
g. Other alterations considered substantial by the Fire Code Official (see DSA-AC definition of

“Alteration” in the 2016 California Building Code).

15.06.032 – Section 202 Definitions. Section 202 is amended to add a definition for “Substantial Remodel”
to read as follows: SUBSTANTIAL REMODEL: “In all existing buildings or structures, any alteration of floor area
that is greater than fifty percent (50%) of the existing gross floor area.”

15.06.033 – Section 202 Definitions. Section 202 is amended to add a definition for “Substantial Addition,
Group R-3” to read as follows: SUBSTANTIAL ADDITION, GROUP R-3: “In all existing Group R-3 buildings or
structures, any addition of floor area that exceeds fifty percent (50%) of the existing gross floor area.”

15.06.033 – Section 202 Definitions. Section 202 is amended to add a definition for “Substantial Addition”
to read as follows: All existing buildings or structures not classified as Group R-3 occupancy, any addition of floor
area that is greater than twenty-five percent (25%) of the existing gross floor area.

15.05.040 − Section 501.2 Address Identification. Section 501.2 is amended to read as follows: New
buildings and tenant spaces shall have approved illuminated address numbers or building numbers or approved
building identification placed in a position that is plainly legible and visible from the street or road fronting the
property. These numbers shall be in contrasting color with their background. Address numbers shall be Arabic
numerals or alphabetical letters. Numbers shall not be spelled out. Where it is impractical to install illuminated
numbers due to long driveways or other circumstances, approved reflective numbers with those properties listed
above may be installed at the intersection of the driveway and road fronting the parcel. For existing properties, any
additions, alterations or other work requiring a permit with a valuation over $20,000, approved numbers or addresses
shall be installed.

15.05.050 − Section 501.2.1 Numbers for One and Two Family Dwellings. Section 501.2.1 is added to
read as follows: Numbers for one and two- family dwellings shall be a minimum of 4 inches high with a minimum
stroke width of 0.5 inches. Numbers shall not be spelled out. Where access is by means of a private road and the
building cannot be viewed from the public way, a monument, pole, or other sign or means shall be used to identify
the structure.
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15.05.060 − Section 501.2.2 Numbers for Other that One and Two Family Dwellings. Section 501.2.2 is
added to read as follows: Numbers for other than one and two-family dwellings shall be a minimum of 12 inches
high with a minimum stroke width of 1 inch. Numbers shall not be spelled out. Suite numbers for other than one
and two-family dwellings shall be a minimum of 6 inches high and with a minimum stroke width of 0.5 inches.

Exception: These requirements may be modified with the approval of the Fire Code Official.

15.05.070 − Section 701A.6 Defensible Space. Section 701A.6 is added to read as follows: Buildings and
structures located within any Moderate, High or Very High Fire Severity Zone as designated by the CDF Director or
in a High Fire Severity Zone as identified by the Cloverdale General Plan shall maintain a defensible space as
outlined in Government Code sections 51175-51189 and the fire department’s “Construction and Defensible Space
Standard within Designated Fire Severity Zones” document.

15.05.080 − Section 702A Definitions. Section 702A is amended to read as follows: Wildland-Urban
Interface Fire Area is a geographical area located within any Moderate, High or Very High Fire Severity Zone as
recommended by the CDF Director pursuant to Public Resource Code Sections 4201-4204 and Government Code
Sections 51175-51189, in a Very High Fire Severity Zone as identified in the Local Responsibility Area (LRA) as
recommended by the CFD Director, or as conditioned by Cloverdale Development Requirements.

15.05.090 − Section 903.2 Where Required. Section 903.2 is amended to read as follows: Approved
automatic sprinkler systems in new buildings and structures shall be provided as described in this section.
Additional local requirements are described in Section 903.2.20 and may supersede the following requirements. The
most restrictive requirements shall apply.

15.05.100 − Section 903.2.20 Local Fire Sprinkler System Requirements. Section 903.2.20 is added to
read as follows: Section 903.2.20 Local Fire Sprinkler System Requirements shall be in accordance with Sections
903.2.20.1 through 903.2.20.8.

15.05.110 − Section 903.2.20.1 System Requirements. Section 903.2.20.1 is added to read as follows: An
automatic sprinkler system shall be installed and maintained in all newly constructed buildings.

Exceptions:
1. Detached Group U occupancies 1,000 sq. ft. or less. Agricultural buildings and private riding arenas as

approved by the fire or building code official.
2. Detached pool houses up to 1,000 sq. ft. in floor area within 50 feet of the pool and limited to a single

bathroom.
3. Detached non-combustible motor vehicle fuel dispensing canopies classified as Group M occupancy

and conforming with CBC Section 406.7. Detached Car Ports of non-combustible construction with no
habitable space above.

4. Detached Group B or M occupancies 500 sq. ft. or less.

15.05.120 − Section 903.2.20.2 Additions–Residential. Section 903.2.20.2 is added to read as follows:
Additions to existing R-3 occupancy residential buildings that meet the definition of substantial addition, Group R-3
shall meet the requirements for new construction. All additions to all Group R occupancy residential buildings with
an existing approved automatic sprinkler system shall be required to extend the sprinkler system into the addition.

Additions to existing Group R-1 occupancies that result in additional guest room(s) shall meet the
requirements for a newly constructed building.

15.05.130 − Section 903.2.20.3 Additions–Commercial. Section 903.2.20.3 is added to read as follows:
Additions to existing commercial buildings that increase the total square footage of existing floor area by 25% or
greater shall meet the requirements for a newly constructed building. All additions to commercial buildings with an
existing approved automatic sprinkler system shall be required to extend the sprinklers into the addition.
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Additions to existing Group R-1 occupancies that result in additional guest room(s) shall meet the
requirements for a newly constructed building.

15.05.140 − Section 903.2.20.4 Remodels, Alterations, or Repairs. Section 903.2.20.4 is added to read as
follows: For remodels, alterations or repairs to an existing building involving demolition, removal or repair which
meets the definition of a Substantial Remodel, the building shall meet the automatic fire sprinkler requirements for a
newly constructed building.

Exceptions:
1. Alterations or additions made solely for the purpose of complying with the

Americans with Disabilities Act.
2. Whenever there are practical difficulties involved, the Fire Code Official

shall have the authority to grant modifications in individual cases provided
the modifications do not lessen the health, life, and fire safety requirements
as permitted in Section 104.8 of the Fire Code.

3. Additions or repairs solely for the purpose of seismic retrofit.

15.05.150 − Section 903.2.20.5 Changes in Occupancy. Section 903.2.20.5 is added to read as follows:
When any change of occupancy occurs where the proposed new occupancy classification is more hazardous based
on fire and life safety risks as determined by the Fire Code Official, including, but not limited to, the conversion of
residential buildings to condominiums, the building shall meet the requirements for a newly constructed building.

15.05.160 − Section 903.2.20.6 Elevation of Existing Buildings. Section 903.2.20.6 is added to read as
follows: An automatic fire extinguishing system shall be installed throughout all existing buildings when the
building is elevated to: three or more stories, or more than 35 feet in height, from grade to the exposed roof.

Exceptions: An automatic fire-extinguishing system need not be provided when the area above 35
feet is provided for aesthetic purposes only and is a non-habitable space.

15.05.170 – Section 903.2.20.7 Residential Sprinkler Pressure Relief. Section 903.2.20.7 is added
to read as follows: Residential fire sprinkler systems must have an NFPA 13D approved pressure relief
valve when static pressures are greater than 80 psi.

15.05.180 – Section 903.2.20.8 Residential Freeze Protection. Section 903.2.20.8 is added to read
as follows: Residential fire sprinkler systems shall have adequate freeze protection to address outside
temperatures below 40 degrees Fahrenheit. This can be achieved by insulating coverings or other reliable
means of maintaining a minimum temperature of 40 degrees Fahrenheit.

15.05.190 − Section 903.3 Installation Requirements. Section 903.3 is amended to read as follows:
Sprinkler systems shall be designed and installed in accordance with NFPA 13, NFPA 13R, if approved by the Fire
Code Official, and NFPA 13D,

15.05.200 − Section 903.3.1 Standards - Design Criteria. Section 903.3.1 is amended to read as follows:
Fire sprinkler systems installed in buildings of an undetermined use shall be designed and installed to have a design
density of .33 gallons per minute per square foot over a minimum design area of 3,000 square feet. Where a
subsequent occupancy change requires a system with greater capacity, it shall be the building owner’s responsibility
to upgrade the system to the required density.

15.05.210 − Section 903.3.7 Fire Department Connections. Section 903.3.7 is amended to read as follows:
The location of the fire department connections (FDC’s) shall be approved by the Fire Code Official. Approved
locking caps shall be provided on all newly installed FDC’s and on any existing FDC’s found to be vandalized.

15.05.220 − Section 903.4 Sprinkler System Supervision and Alarms. Section 903.4 is amended to read as
follows: Except for Group R, Division 3 Occupancies, all valves controlling the water supply for automatic sprinkler
systems, and associated pumps, tanks, water levels and water flow switches shall be electronically supervised.
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15.05.230 − Section 903.4.1 Monitoring. Section 903.4.1 is amended to read as follows: Alarm,
supervisory and trouble signals shall be distinctly different and shall be automatically transmitted to an approved
central station, remote supervising station, or proprietary supervising station as defined in NFPA 72 or, when
approved by the Fire Code Official, shall sound an audible alarm at a constantly attended location. Exception to
remain.

15.05.240 − Section 903.4.2 Alarms. Section 903.4.2 is amended to read as follows: One exterior
approved audible and visual sprinkler water flow alarm device shall be connected to every automatic fire sprinkler
system in an approved location. Such device shall be activated by water flow equivalent to the flow of a single
sprinkler of the smallest orifice size installed in the system. Where a building fire alarm system is installed,
actuation of the automatic fire sprinkler system shall also actuate the building fire alarm system.

Every new commercial fire alarm system installed as a sprinkler system monitoring alarm shall also provide
notification for the purpose of initiating emergency action, including those systems activated solely by the fire
sprinkler systems, so that occupants of the building shall be notified audibly and visually within each suite or
building division. A minimum of one notification appliance shall be located in each suite or building division in an
occupied location.

15.05.250 − Section 905.3.1 Building Height. Section 905.3.1 is amended to read as follows: Standpipes
shall be installed in buildings three stories or more in height, with approved outlets on each floor above or below
grade and the roof. Said outlets may be connected to the building’s fire sprinkler system.

15.05.260 − Section 905.9 Valve Supervision. Section 905.9 (Exception 2) is deleted.

15.05.270 − Section 907.2.8.1 Manual Fire Alarm Systems. Section 907.2.8.1 (Exception 2.2) is amended
to read as follows: 2.2 Notification devices installed in the common areas serving the residential units shall operate
upon sprinkler water flow or manual station activation.

15.05.280 − Section 1505.1 General - Roof Covering Materials. Section 1505.1 is added to read as
follows: Regardless of other provisions of this chapter, the roof covering or roofing assembly on any structure
within the City of Cloverdale shall be not less than Class "A" fire rated as classified in ASTM E 108 or UL 790.
This requirement shall apply to all new structures and every existing structure when 25 percent or more of the total
roof area is re-roofed within a one-year period. Roofing shall be secured or fastened to the supporting roof
construction and shall provide weather protection for the building at the roof.

15.05.290 − Section 1512.1 Solar Photovoltaic Panels/Modules. Section 1512.1 is added to read as
follows: Roof mounted photovoltaic panels/modules shall comply with the requirements of the California Building
Code as amended, California Electrical Code, the California Fire Code as amended and the City of Cloverdale Fire
Department Standards for installation of Photovoltaic Power Systems.

15.05.300 − Section 1612.3 Establishment of Flood Hazard Areas. Section 1612.3 is amended as follows:
“Insert Name of Jurisdiction” is hereby deleted and replaced with “The City of Cloverdale.” “Insert Date of
Issuance” is hereby deleted and replaced with, “December 2, 2008.”
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Chapter 15.06

CALIFORNIA RESIDENTIAL BUILDING CODE

Sections:
15.06.010 Adoption and Citation
15.06.015 Section 1.8.4.2 Fees Chapter One Division I and Section R108 Fees Chapter One

Division II.
15.06.020 Section R105.2 – Work Exempt from Permit Building #1: (Exception)
15.06.030 Section R202 – Definitions – New Construction added
15.06.031 Section R202 – Definitions – Alteration of Floor Area added
15.06.032 Section R202 – Definitions – Substantial Remodel added
15.06.033 Section R202 – Definitions – Substantial Addition added
15.06.040 Section R313.2 – One and Two Family Dwelling Automatic Fire System
15.06.050 Section R313.2.1.1 – Other Occupancies
15.06.060 Section R313.2.2 – Additions - Residential
15.06.070 Section R313.2.3 – Remodels, Alterations, and/or Repairs
15.06.080 Section R313.4 – Residential Sprinkler Pressure Relief
15.07.090 Section R313.5 – Residential Freeze Protection
15.06.100 Section R319 – Site Address
15.06.110 Section R337.2 – Definitions
15.06.120 Section R337.1.5.1 – Defensible Space
15.06.130 Section R404.1.1.1– Foundations and Retaining Walls
15.06.140 Section R902.1 – Roof Covering Materials
15.06.150 Section R907.1 – Solar Photovoltaic Panels/Modules
15.06.160 Section R350 – Limited Cultivation of Medical Marijuana

15.06.010 – Adoption and Citation. The California Residential Building Code, 2016 edition, including
tables and appendix “H”, as set forth in Part 2.5 of Title 24 of the California Code of Regulations is hereby adopted
by reference in its entirety by the City, as amended herein, except that for purposes of citation, said code shall be
renumbered by adding "15.06" before the sections of the California Residential Building Code.

15.06.015 – Section 1.8.4.2 Fees of Chapter One Division I and Section R108 Fees of Chapter One
Division II. Sections 1.8.4.2 of Chapter One Division I and Section R108 of Chapter One Division II are deleted in
their entirety and replaced to read as follow: Permit fees, Plan Review fees, and Investigation fees shall be assessed
as provided in Cloverdale Municipal Code Chapter 15.02. The provisions of Cloverdale Municipal Code section
15.02.050, Expiration of Plan Review Applications, shall be applicable to plans submitted pursuant to this chapter.

15.06.020 − Section R105.2 Work Exempt from Permit Building: #1 (Exception). Section R105.2 Building
#1: (Exception 1) is added to read as follows: One story detached accessory structures used as tool sheds,
playhouses, and similar uses, whose floor area is less than 120 square feet that contain plumbing and electrical
installations are not exempt from the permit requirements.

15.06.030 − Section R202 Definitions. Section R202 is amended to add a definition for “New
Construction” to read as follows: NEW CONSTRUCTION: “For the purposes of enforcing the provisions of the
California Fire Code, California Building Code, and the California Residential Building Code, any work, addition
to, remodel, repair, renovation, or alteration of any building(s) or structure(s) may be defined as “New Construction”
when 50 percent or more of the exterior weight bearing walls are removed or demolished”.

15.06.031 – Section R202 Definitions. Section R202 is amended to add a definition for “Alteration of
Floor Area” to read as follows: ALTERATION OF FLOOR AREA: “For the purpose of this definition, the
following criteria shall be considered in determining the percentage of “alteration of floor area.” The 50% referred
to under “Substantial Remodel” applies to the entire building’s gross floor area in plan view. The entire room or
space where the remodel is taking place will be considered in the calculation, either alone or in combination with
any of the following:
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a. Removing wall finishes and exposing framing of;
• Interior wall (where finishes are removed from one side only the room or space to which

the framing is exposed will be included in the calculation).
• Perimeter exterior wall (one or both sides).

b. New wall construction, removing, or repositioning, either interior or perimeter exterior walls, the rooms
or spaces on both sides of the wall will be included in the calculation.

c. Removal of the ceiling in any room or space to expose rafters, trusses, beams, purlins, or floor joists.
d. Removal of the roof structure (only rooms or spaces that are directly below the removed roof structure

will be included in the calculation).
e. Removal of floor finishes which exposes floor framing and/or removal of concrete slab.
f. Relocating plumbing fixtures in a bathroom or kitchen will cause that entire room or space to be

included in the calculation.
g. Other alterations considered substantial by the Fire Code Official (see DSA-AC definition of

“Alteration” in the 2016 California Building Code).

15.06.032 – Section R202 Definitions. Section R202 is amended to add a definition for “Substantial
Remodel” to read as follows: SUBSTANTIAL REMODEL: “In all existing buildings or structures, any alteration of
floor area that is greater than fifty percent (50%) of the existing gross floor area.”

15.06.033 – Section R202 Definitions. Section R202 is amended to add a definition for “Substantial
Addition, Group R-3” to read as follows: SUBSTANTIAL ADDITION, GROUP R-3: “In all existing Group R-3
buildings or structures, any addition of floor area that exceeds fifty percent (50%) of the existing gross floor area.”

15.06.040 − Section R313.2 One and Two Family Dwelling Automatic Fire System. Section R313.2 is
amended to read as follows: An automatic sprinkler system shall be installed and maintained in all newly
constructed California Residential Code regulated buildings.

Exceptions:
1. Detached Group U occupancies 1,000 sq. ft. or less. Agricultural buildings and private riding arenas as

approved by the fire or building code official.
2. Detached pool houses up to 1,000 sq. ft. in floor area within 50 feet of the pool and limited to a single

bathroom.
3. Detached Car Ports of non-combustible construction with no habitable space above.

15.06.050 − Section R313.2.1.1 Other Occupancies. Section R313.2.1.1 is added to read as follows:
Group S occupancies located on private residential zoned parcels shall be designed to NPFA 13D as approved by the
Fire Code Official.

15.06.060 − Section R313.2.2 Additions – Residential. Section R313.2.2 is added to read as follows:
Additions to any existing California Residential Building Code regulated buildings that meet the definition of
“Substantial Addition” shall meet the requirements for a newly constructed building. All additions to any existing
California Residential Building Code regulated building with an existing automatic sprinkler system regardless of
size shall be required to extend the sprinkler system into the addition per Section R313.2.

15.06.070 − Section R313.2.3 Remodels, Alterations, or Repairs. Section R313.2.3 is added to read as
follows: For remodels, alterations, or repairs to an existing California Residential Building Code regulated building
involving demolition, alterations, or repair which meets the definition of a Substantial Remodel, the building shall
meet the requirements for a newly constructed building.

Exceptions:
1. Alterations or additions made solely for the purpose of complying with the

Americans with Disabilities Act.
2. Whenever there are practical difficulties involved, the Fire Code Official

shall have the authority to grant modifications in individual cases provided
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the modifications do not lessen the health, life, and fire safety requirements
as permitted in Section 104.8 of the Fire Code.

3. Additions or repairs solely for the purpose of seismic retrofit.

15.06.080 – Section R313.4 Residential Sprinkler Pressure Relief. Section R313.4 is added to read
as follows: Residential fire sprinkler systems must have an NFPA 13D approved pressure relief valve when
static pressures are greater than 80 psi.

15.06.090 – Section R313.5 Residential Freeze Protection. Section R313.5 is added to read as
follows: Residential fire sprinkler systems shall have adequate freeze protection to address outside
temperatures below 40 degrees Fahrenheit. This can be achieved by insulating coverings or other reliable
means of maintaining a minimum temperature of 40 degrees Fahrenheit.

15.06.100 – Section R319 Site Address. Section R319 is deleted in its entirety and amended to read as
follows: New buildings under the scope of the California Residential Code shall have approved illuminated address
numbers or building numbers or approved building identification placed in a position that is plainly legible and
visible from the street or road fronting the property. These numbers shall be in contrasting color with their
background. Address numbers shall be Arabic numerals or alphabetical letters. Numbers shall not be spelled out.
Where it is impractical to install illuminated numbers due to long driveways or other circumstances, approved
reflective numbers with those properties listed above may be installed at the intersection of the driveway and road
fronting the parcel. For existing properties, any additions, alterations or other work requiring a permit with a
valuation over $20,000, approved numbers or addresses shall be installed. Numbers for buildings under the scope of
the California Residential Code shall be a minimum of 4 inches high with a minimum stroke width of 0.5 inches.
Where access is by means of a private road and the building cannot be viewed from the public way, a monument,
pole, or other sign or means shall be used to identify the structure.

15.06.110 − Section R337.2 Definitions. Section R337.2, definition of Wildland-Urban Interface Fire Area
is amended to read as follows: Wildland-Urban Interface Fire Area is a geographical area located within any
Moderate, High or Very High Fire Severity Zone as recommended by the CDF Director pursuant to Public Resource
Code Sections 4201—4204 and Government Code Sections 51175—51189, in a Very High Fire Severity Zone as
identified in the Local Responsibility Area (LRA) as recommended by the CDF Director, or as conditioned by
Cloverdale Development Requirements.

15.06.120 − Section R337.1.5.1 Defensible Space. Section R337.1.5.1 is added to read as follows:
Buildings and structures located within any Moderate, High or Very High Fire Severity Zone as designated by the
CDF Director or in a Very High or High Fire Severity Zone as identified by the Cloverdale General Plan shall
maintain a defensible space as outlined in Government Code sections 51175-51189 and the fire department’s
“Construction and Defensible Space Standard within Designated Fire Severity Zones” document.

15.06.130 − Section R404.1.1.1 Foundation and Retaining Walls. Section R404.1.1.1 is added to read as
follows: Concrete and masonry foundation walls and retaining walls with a height of four (4) feet measured from
the bottom of the footing shall have the construction documents approved and stamped by a California licensed
architect or engineer. Where applicable, the design parameters in this chapter may be used.

15.06.140 − Section R902.1 Roof Covering Materials. Section R902.1 is added to read as follows:
Regardless of other provisions of this chapter, the roof covering or roofing assembly on any structure within the City
of Cloverdale shall be not less than Class "A" fire rated as classified in ASTM E 108 or UL 790. This requirement
shall apply to all new structures and every existing structure when 25 percent or more of the total roof area is re-
roofed within a one-year period. Roofing shall be secured or fastened to the supporting roof construction and shall
provide weather protection for the building at the roof.

15.06.150 − Section R907.1 Solar Photovoltaic Panels/Modules. Section R907.1 is amended to read as
follows: Rooftop mounted photovoltaic panels/modules shall comply with the requirements of this section, Section
R324, California Electrical Code, the California Fire Code as amended and the City of Cloverdale Fire Department
Standards for installation of Photovoltaic Power Systems.
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15.06.130 – Section R350 Limited Cultivation of Marijuana. Section R350 is added to read as follows:
Limited cultivation of marijuana as only allowed in detached structures shall be considered a U occupancy and shall
be in accordance with the City of Cloverdale’s Municipal Code section 18.09.300. Permit application and plan
submittal is required.
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Chapter 15.07

CALIFORNIA ELECTRICAL CODE

Sections:
15.07.10 Adoption and Citation
15.07.20 Section 89.108.4.2 Fees

15.07.10 − Adoption and Citation. The California Electrical Code, 2016 edition, including tables and
appendices “A”, “B”, “C”, “F”, and “G”, as set forth in Part 3 of Title 24 of the California Code of Regulations is
hereby adopted by reference in its entirety by the City as amended herein, except that for purposes of citation, said
code shall be renumbered by adding "15.07" before the sections of the California Electrical Code.

15.07.20 - Section 89.108.4.2 Fees. Section 89.108.4.2 is deleted in its entirety and replaced to read as
follows: Permit fees, Plan Review fees, and Investigation fees shall be assessed as provided in Cloverdale Municipal
Code Chapter 15.02. The provisions of Cloverdale Municipal Code section 15.02.050, Expiration of Plan Review
Applications, shall be applicable to plans submitted pursuant to this chapter.
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Chapter 15.08

CALIFORNIA MECHANICAL CODE

Sections :
15.08.010 Adoption and Citation
15.08.020 Section 1.8.4.2 Fees Chapter One Division I and Sections 104.3.2 through 104.4,

Sections 104.5 through 104.5.2 Fees Chapter One Division II

15.08.010 − Adoption and Citation. The California Mechanical Code, 2016 edition, including tables, as set
forth in Part 4 of Title 24 of the California Code of Regulations, is hereby adopted by reference in its entirety by the
City, as amended herein, except that for purposes of citation, said code shall be renumbered by adding “15.08”
before the sections of the California Mechanical Code.

15.08.020 − Section 1.8.4.2 Fees of Chapter One Division I and Section 104.3.2 through 104.4, Sections
104.5 through 104.5.2 Fees of Chapter One Division II. Sections 1.8.4.2 of Chapter One Division I and Sections
104.3.2 through 104.4, Sections 104.5 through 104.5.2 of Chapter One Division II shall be deleted in their entirety
and replaced to read as follows: Permit fees, Plan Review fees, and Investigation fees shall be assessed as provided
in Cloverdale Municipal Code Chapter 15.02. The provisions of Cloverdale Municipal Code section 15.02.050,
Expiration of Plan Review Applications, shall be applicable to plans submitted pursuant to this chapter.
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Chapter 15.09

CALIFORNIA PLUMBING CODE

Sections :
15.09.010 Adoption and Citation
15.09.020 Section 1.8.4.2 Fees Chapter One Division I and Section 104.3.2, 104.3.3, and 104.5

through 104.5.2 Fees Chapter One Division II

15.09.010 – Adoption and Citation. The California Plumbing Code, 2016 edition, including tables and
appendices “A”, “B”, “D”, and “I”, as set forth in Part 5 of Title 24 of the California Code of Regulations, is hereby
adopted by reference in its entirety by the City, as amended herein, except that for purposes of citation, said code
shall be renumbered by adding “15.09” before the sections of the California Plumbing Code.

15.09.020 − Section 1.8.4.2 Fees of Chapter One Division I and Section 104.3.2, 104.3.3 and 104.5 through
104.5.2 Fees of Chapter One Division II. Sections 1.8.4.2 of Chapter One Division I and Section 104.3.2, 104.3.3,
and 104.5 through 104.5.2 of Chapter One Division II are deleted in their entirety and replaced to read as follows:
Permit fees, Plan Review fees, and Investigation fees shall be assessed as provided in Cloverdale Municipal Code
Chapter 15.02. The provisions of Cloverdale Municipal Code section 15.02.050, Expiration of Plan Review
Applications, shall be applicable to plans submitted pursuant to this chapter.

PAGE 390



Chapter 15.10

CALIFORNIA ENERGY CODE

Sections:
15.10.10 Adoption and Citation

15.10.10 − Adoption and Citation. The California Energy Code, 2016 edition, including tables and
appendix “1-A”, as set forth in Part 6 of Title 24 of the California Code of Regulations, is hereby adopted by
reference in its entirety by the City, except that for purposes of citation, said code shall be renumbered by adding
“15.10” before the sections of the California Energy Code.
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Chapter 15.12

CALIFORNIA HISTORICAL BUILDING CODE

Sections:
15.12.010 Adoption and Citation

15.12.010 − Adoption and Citation. The California Historical Building Code, 2016 edition, including
tables and appendix “A” as set forth in Part 8 of Title 24 of the California Code of Regulations, is adopted by
reference in its entirety by the City, except that for purposes of citation, said code shall be renumbered by adding
“15.12” before the sections of the California Historical Building Code.
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Chapter 15.13

INTERNATIONAL CODE COUNCIL PROPERTY MAINTENANCE CODE

Sections :
15.13.010 Adoption and Citation
15.13.020 Section 102.3 - Applications of Other Codes
15.13.030 Section 103.5 - Fees
15.13.040 Section 303.2 - Enclosures
15.13.050 Section 304.3 - Premises Identification
15.13.060 Section 304.3.1 - Numbers for One and Two Family Dwellings
15.13.070 Section 304.3.2 - Numbers for Other than One and Two Family Dwellings
15.13.080 Section 307.1 – General
15.13.090 Conflicts

15.13.010 − Adoption and Citation. The International Code Council Property Management Code, 2015
edition is hereby adopted by reference in its entirety by the City, as amended herein, except that for purposes of
citation, said code shall be re-numbered by adding “15.13” before the sections of the International Code Council
Property Management Code.

15.13.020 − Section 102.3 Application of Other Codes. Section 102.3 is amended to read as follows:
Repairs, additions, or alterations to a structure, or changes of occupancy, shall be done in accordance with the
procedures and provisions of the 2016 California Title 24 Codes as adopted by the City of Cloverdale.

15.13.030 − Section 103.5 Fees. Section 103.5 is amended to read as follows: Permit fees, Plan Review
fees, and Investigation fees shall be assessed as provided in Cloverdale Municipal Code Chapter 15.02.

15.13.040 − Section 303.2 Enclosures. Section 303.2 is amended to read as follows: Enclosures for private
swimming pools, hot tubs, and spas shall be maintained as provided in Section 3109 of the 2016 California Building
Code. Enclosures for public swimming pools, hot tubs, and spas shall be maintained as provided in Section 3118B
of the 2016 California Building Code. No existing pool enclosure shall be removed or changed in a manner that
reduces its effectiveness as a safety barrier. Replaced pool enclosures shall be in compliance with the current
requirements of the 2016 California Building Code.

15.13.050 − Section 304.3 Premises Identification. Section 304.3 is deleted in its entirety and replaced to
read as follows: New buildings and tenant spaces shall have approved illuminated address numbers or building
numbers or approved building identification placed in a position that is plainly legible and visible from the street or
road fronting the property. These numbers shall be in contrasting color with their background. Address numbers
shall be Arabic numerals or alphabetical letters. Numbers shall not be spelled out. Where it is impractical to install
illuminated numbers due to long driveways or other circumstances, approved reflective numbers with those
properties listed above may be installed at the intersection of the driveway and road fronting the parcel. For existing
properties, any additions, alterations or other work requiring a permit with a valuation over $20,000, approved
numbers or addresses shall be installed.

15.13.060 − Section 304.3.1 Numbers for One and Two Family Dwellings. Section 304.3.1 is added to
read as follows: Numbers for one and two- family dwellings shall be a minimum of 4 inches high with a minimum
stroke width of 0.5 inches. Numbers shall not be spelled out. Where access is by means of a private road and the
building cannot be viewed from the public way, a monument, pole, or other sign or means shall be used to identify
the structure.

15.13.070 − Section 304.3.2 Numbers for Other that One and Two Family Dwellings. Section 304.3.2 as
added to read as follows: Numbers for other than one and two-family dwellings shall be a minimum of 12 inches
high with a minimum stroke width of 1 inch. Numbers shall not be spelled out. Suite numbers for other than one
and two-family dwellings shall be a minimum of 6 inches high with a minimum stroke width of 0.5 inches.
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Exception: These requirements may be modified with the approval of the Fire Code Official.

15.13.080 − Section 307.1 General. Section 307.1 is deleted in its entirety and replaced to read as follows:
Every handrail and guard shall be firmly fastened and capable of supporting normally imposed loads and shall be
maintained in good condition. The remodel or replacement of handrails and guard rails shall comply with the
requirements specified in Sections 1014 and 1015 of the California Building Code.

15.13.090 - Conflicts. In the event of any conflicts between this Code and the provisions and requirements
of the adopted California Title 24 Codes (Part 1 through Part 12) adopted in this title, the provisions of the adopted
California Title 24 Codes (Part 1 through Part 12) shall apply.
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Chapter 15.14

CALIFORNIA FIRE CODE

Sections:
15.14.010 Adoption and Citation
15.14.020 Section 101.1 - Division II - Title
15.14.030 Section 102.3 - Change in Use or Occupancy
15.14.040 Section 102.7.3 - Supplemental Rules, Regulations, and Standards
15.14.050 Section 104.3 - Right of Entry
15.14.060 Section 104.11.4 - Charges
15.14.070 Section 105.2 - Application for Permit: Fees
15.14.080 Section 109.4 - Violation Penalties
15.14.090 Section 111.4 - Failure to Comply
15.14.100 Section 202 – Definitions added
15.14.110 Section 202 – Definitions amended
15.14.120 Section 401.3.2.1 – Unwarranted Alarm Notification
15.14.130 Section 402.1 - Definitions
15.14.140 Section 503.1.1 - Building and Facilities
15.14.150 Section 503.2.1 - Dimensions
15.14.160 Section 503.2.3 - Surface
15.14.170 Section 503.2.4 - Turning Radius
15.14.180 Section 503.2.6 - Bridges and Elevated Surfaces
15.14.190 Section 503.2.6.1 - Evaluation
15.14.200 Section 503.2.6.2 - Bridge Maintenance
15.14.210 Section 503.2.7 - Grade
15.14.220 Section 503.4 - Obstruction of Fire Apparatus Access Roads
15.14.230 Section 505.1 - Address Identification
15.14.240 Section 505.1.1 – Numbers for One and Two Family Dwellings
15.14.250 Section 505.1.2 - Numbers for Other than One and Two Family Dwellings
15.14.260 Section 505.1.3 – Complex Directory
15.14.270 Section 506.1 - Key Boxes
15.14.280 Section 507.5 - Fire Hydrant Systems
15.14.290 Section 507.5.1 - Where Required
15.14.300 Section 507.5.1 - Exception Deletion
15.14.310 Section 507.5.1.1 – Hydrant for Fire Department Connection
15.14.320 Section 507.5.7 – Fire Hydrant Street Marker
15.14.330 Section 510.1 - Emergency Responder Radio Coverage in Buildings
15.14.340 Section 510.1 - Exception 1 Deletion
15.14.350 Section 510.3 - Section Deletion
15.14.360 Section 605.11 - Solar Photovoltaic Systems
15.14.370 Section 901.7.7 - Problematic and Unreliable Fire Alarms
15.14.380 Section 902.1 - Definitions
15.14.390 Section 903.2 - Where Required
15.14.400 Section 903.2.1 – Group A
15.14.405 Section 903.2.1.1 thru 903.2.1.5 – Section Deletions
15.14.410 Section 903.2.1.6 – Assembly occupancies on Roofs
15.14.415 Section 903.2.1.7 – Section Deletion
15.14.420 Section 903.2.2 - Ambulatory Care Facilities
15.14.425 Section 903.2.3 – Group E
15.14.430 Section 903.2.4 – Group F
15.14.435 Section 903.2.4.1 – Section Deletion
15.14.440 Section 903.2.5.3 – Pyroxylin Plastics
15.14.445 Section 903.2.6.1 – Group I-2
15,14,450 Section 903.2.6.2 – Group I-3
15.14.455 Section 903.2.7 – Group M
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15.14.460 Section 903.2.8.1 – Group R-3
15.14.465 Section 903.2.9 – Group S
15.14.470 Section 903.2.9.1 through 903.2.9.2 – Section Deletions
15.14.475 Section 903.2.10 – Group S2 Enclosed Parking Garages
15.14.480 Section 903.2.10.1 – Section Deletion
15.14.485 Section 903.2.11 – Specific Building Areas and Hazards
15.14.490 Section 903.2.11.3 – Exceptions Deletions
15.14.495 Section 903.2.11.7 Undetermined Use Design
15.14.500 Section 903.2.11.8 – High Pile Storage
15.14.505 Section 903.2.20 - Local Fire Sprinkler System Requirements
15.14.510 Section 903.2.20.1 - System – Requirements
15.14.5150 Section 903.2.20.2 - Additions – Residential
15.14.520 Section 903.2.20.3 - Additions – Commercial
15.14.525 Section 903.2.20.4 - Remodels, Alterations, or Repairs
15.14.530 Section 903.2.20.5 - Changes in Occupancy
15.14.535 Section 903.2.20.6 – Elevation of Existing Buildings
15.14.540 Section 903.2.20.7 – Residential Sprinkler Pressure Relief
15.14.545 Section 903.2.20.8 – Residential Freeze Protection
15.14.550 Section 903.3 – Installation Requirements
15.14.555 Section 903.3.1 – Standards
15.14.560 Section 903.3.7 – Fire Department Connections
15.14.565 Section 903.4 – Sprinkler System Supervision and Alarms
15.14.570 Section 903.4.1 - Monitoring
15.14.575 Section 903.4.2 - Alarms
15.14.580 Section 903.6 – Where Required in Existing Buildings and Structures
15.14.585 Section 903.6.1 – Substantial Remodel
15.14.590 Section 903.6.2 – Substantial Addition
15.14.595 Section 903.6.3 – Substantial Alterations
15.14.600 Section 904.12 – Commercial Cooking Systems
15.14.605 Section 905.3.1 - Standpipe Systems Building Height
15.14.610 Section 905.9 - Valve Supervision
15.14.615 Section 907.2.8.1 - Group R-1Fire Alarm Systems
15.14.620 Section 912.2 – Location
15.14.625 Section 1103.1 – Required Construction
15.14.630 Section 1103.2 – Emergency Responder Radio Coverage in Existing Buildings
15.14.635 Sections 1103.3 through 1103.5.4 – Section Deletions
15.14.640 Section 1104 – Section Deletion
15.14.645 Section 1105 – Section Deletion
15.14.650 Section 3102.1 Definitions
15.14.655 Section 3314.3 – Where Required
15.14.660 Section 3314.5 Detailed Requirements
15.14.665 Section 4902.1 - Definitions
15.14.670 Section 4906.2 - Application
15.14.675 Section 4907 - Defensible Space
15.14.680 Section 5001.5.3 - Electronic Reporting
15.14.685 Section 5003.3.1 - Unauthorized Discharges
15.14.690 Section 5806.2 – Geographical Limits
15.14.695 Section 5608.3 – Prohibition of Fireworks
15.14.700 Section 5704.2.9.6.1 – Locations where above ground tanks are prohibited
15.14.705 Section 5706.2.4.4 – Locations where above ground tanks are prohibited
15.14.710 Section 5806.2 – Limitations
15.14.715 Section 6104.2 – Maximum capacity within established limits
15.14.720 Chapter 80 Referenced Standards NFPA 13D-16
15.14.725 Chapter 80 Referenced Standards NFPA 13R-16
15.14.730 Chapter 80 Referenced Standards NFPA 72-16
15.14.735 Section A101 - Appendix A-Appeals of Fireworks Booth Sales Permits
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15.14.740 Section B105.1 - Appendix B - One and Two Family Dwellings
15.14.745 Section B105.2 - Appendix B - Buildings Other than One and Two Family Dwellings
15.14.750 Appendix Table B105.1(1)
15.14.755 Appendix Table B105.2
15.14.760 Section C103.1 – Hydrant Spacing
15.14.765 Section C103.2 – Average Spacing
15.14.770 Section C103.3 – Maximum Spacing
15.14.775 Table C102.1 & C105.1 - Appendix C - Footnote Additions
15.14.780 Section D103.1 – Access Road Width with a Hydrant
15.14.785 Section D103.2 - Appendix D - Grade
15.14.790 Section D103.3 - Appendix D - Turning Radius
15.14.795 Section D103.4.1 - Appendix D - Dead End Roads
15.14.800 Table D103.4 - Appendix D - Deleted
15.14.805 Section D103.6 - Appendix D – Signs
15.14.810 Section D103.6.1 – Section Deleted
15.14.815 Section D103.6.2 – Section Deleted
15.14.820 Section D104.2 - Appendix D - Buildings Exceeding 62,000 Square Feet in Area
15.14.825 Section D106.1 - Appendix D - Projects Having More than 50 Dwelling Units

(Exception)
15.14.830 Section D106.2 - Appendix D – Section Deletion
15.14.835 Section D107.1 - Appendix D - One and Two Family Residential Developments
15.14.840 Section D107.1 - Appendix D - Exception Deletion

15.14.010 − Adoption and Citation. The California Fire Code, 2016 Edition, with appendices Chapter 4, B,
C, D, E, F, G, H, I, J, and K and standards, as set forth in Title 9 of Title 24 of the California Code of Regulations, is
hereby adopted by reference in its entirety by the City, as amended herein, except that for purposes of citation, said
code shall be renumbered by adding “15.14” before the sections of the California Fire Code.

15.14.020 − Section 101.1 Division II - Title. Section 101.1 is amended to read as follows: These
regulations shall be known as the Fire Code of the City of Cloverdale, hereinafter referred to as “this code.”

15.14.030 − Section 102.3 Change of use or occupancy. Section 102.3 is amended to read as follows: No
change shall be made in the use or occupancy of any structure that would place the structure in a different division
of the same group or occupancy or in a different group of occupancies, unless such structure is made to comply with
the requirements of this code and the California Building Code as adopted by the City of Cloverdale City Council
(City Council). Subject to the approval of the Fire Code Official, the use or occupancy of an existing structure shall
be allowed to be changed and the structure is allowed to be occupied for purposes in other groups without
conforming to all the requirements of this code and the California Building Code as adopted by the City Council for
those groups, provided the new or proposed use is less hazardous, based on fire and life safety risks, than the
existing use.

15.14.040 − Section 102.7.3 Supplemental rules, regulations and standards. Section 102.7.3 is added to
read as follows: The Fire Code Official is authorized to render interpretations of this code and to make and enforce
rules and supplemental regulations and to develop Fire Prevention Standards to carry out the application and intent
of its provisions.

15.14.050 − Section 104.3 Right of Entry. Section 104.3 is amended to read as follows:

A. The Fire Code Official or his authorized representative, in the performance of duties herein prescribed,
shall have the right to enter upon and into any and all premises under his jurisdiction, at all reasonable
hours for the purpose of inspecting the same to determine whether or not the provisions of this code and all
applicable laws or ordinances pertaining to the protection of persons and property from fire, explosion or
exposure to hazardous materials are observed therein. Provided, however, that an inspection warrant,
issued pursuant to Title 13, Part 3 of the Code of Civil Procedure shall be first secured where entry is
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refused, except in an emergency situation. No owner, occupant or any other person having charge, care or
control of any building or premises shall fail or neglect, after proper request is made as herein provided, to
promptly permit entry therein by the Fire Code Official or his authorized representative for the purpose of
inspection and examination pursuant to this code. Failure to permit such entry shall constitute a
misdemeanor.

B. The Fire Code Official and his duly authorized representative shall have the authority to enter any building
or premises for the purpose of extinguishment or controlling any fire, performing rescue operations,
investigating the existence of suspected or reported fires, gas leaks or other hazardous conditions or taking
any other action necessary in the reasonable performance of their duty.

15.14.060 − Section 104.11.4 Charges. Section 104.11.4 is added to read as follows: The expense of
securing any emergency that is within the responsibility for enforcement of the Fire Code Official as given in
Section 104.11 is a charge against the person who caused the emergency. Damages and expenses incurred by any
public agency having jurisdiction or any public agency assisting the agency having jurisdiction shall constitute a
debt of such person to the City and shall be collectable by the Fire Code Official for proper distribution in the same
manner as in the case of an obligation under an expressed or implied contract. Expenses as stated above shall
include, but not be limited to, equipment and personnel committed and any payments required by the public agency
to outside business firms requested by the public agency to secure the emergency, monitor remediation and clean up
the site.

15.14.070 − Section 105.2 Application for Permit: Fees. Section 105.2 is amended to read as follows: All
applications for a permit required by this code shall be made to the Bureau of Fire Prevention or the Unified
Program Agency in such form and detail as it shall prescribe. Application for permits shall be accompanied by such
plans as required by the Bureau. The City Council may establish fees, by resolution, for permit applications.

15.14.080 − Section 109.4 Violation Penalties. Section 109.4 is amended to read as follows:

A. Every person who violates any provision of this chapter, including any provision of the California Fire
Code as amended, shall be guilty of a misdemeanor, punishable by a fine of not more than $1,000.00 and/or
by imprisonment for up to six (6) months. A person is guilty of a separate offense for each day during
which he/she commits, or continues or permits a violation of said Code, or each time he/she disobeys a
valid order of a firefighter or enforcement officer.

B. In addition to any other enforcement remedies available to the City under any applicable state or federal
statute, or pursuant to any other lawful power the City may possess, any violation of this chapter may be
prosecuted or enforced as a nuisance and enforced by a civil court action as provided in Chapter 1.13 of the
Cloverdale Municipal Code or via administrative enforcement as a nuisance pursuant to Cloverdale
Municipal Code Chapters 1.10, 1.11, 1.14 and 1.15 as those chapters may be amended from time to time.
The City may also prosecute or enforce violations of this chapter as a criminal offense by seeking the
appointment of a receiver, or in any other manner provided by law.

C. Administrative citation pursuant to California Health & Safety Code Section 12557. In addition to any
other remedies available to the City under any applicable state or federal statute or pursuant to any other
lawful power the City may possess, any violation of section 15.14.560 of this chapter may be enforced by
administrative citation pursuant to California Health & Safety Code section 12557 when a violation relates
to the possession, use, storage, sale and/or display of fireworks classified as dangerous fireworks as defined
herein and/or the use of state approved fireworks as defined herein on or at dates, times and/or locations
other than those permitted by this section.

1. The imposition of fines related to dangerous fireworks under this section shall be limited to persons
who possess, sell, use and/or display, or to the seizure of less than 25 pounds (gross weight) of such
dangerous fireworks.
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2. Fines collected pursuant to this section shall not be subject to California Health & Safety Code section
12706, which provides that certain fines collected by a court of the state be deposited with, and
disbursed by, the County Treasurer. However, the City shall provide cost reimbursement to the State
Fire Marshal pursuant to regulations as adopted, or as may be adopted by the State Fire Marshal
addressing the State Fire Marshal’s cost for the transportation and disposal of dangerous fireworks
seized by the City, which costs will be part of any administrative fine imposed. Unless and until such
regulations have been adopted by the State of California, the City shall hold in trust $250 or 25% of
any fine collected, whichever is greater, to cover the cost reimbursement to the State Fire Marshal for
the cost of transportation and disposal of any dangerous fireworks seized by the City.

3. Other than as expressly modified herein, enforcement of violations by administrative citation pursuant
to California Health & Safety Code section 12557 shall be subject to the provisions of Cloverdale
Municipal Code Chapter 1.14.

15.14.090 − Section 111.4 Failure to Comply. Section 111.4 is amended to read as follows: Any person,
who shall continue to work after having been served with a stop work order, except such work as that person is
directed to perform to remove a violation or unsafe condition, shall be liable for a fine as determined by the City of
Cloverdale Municipal Code or State law.

15.14.100 – Section 202 Definitions. Section 202 is amended to add the following definitions:

Alteration of Floor Area. For the purpose of this definition, the following criteria shall be
considered in determining the percentage of “alteration of floor area.” The 50% referred to under “Substantial
Remodel” applies to the entire building’s gross floor area in plan view. The entire room or space where the remodel
is taking place will be considered in the calculation, either alone or in combination with any of the following:

1. Removing wall finished and exposing framing of:
a. Interior wall (where finishes are removed from one side only the room or space to

which the framing is exposed will be included in the calculation).
b. Perimeter exterior wall (one or both sides).

2. New wall construction, removing, or repositioning, either interior or perimeter exterior walls.
The rooms or spaces on both sides of the wall will be included in the calculation.

3. Removal of the ceiling in any room or space to expose rafters, trusses, beams, purlins, or floor
joists. The floor joists must be within a floor/ceiling assembly.

4. Removal of the roof structure (only rooms or spaces that are directly below the removed roof
structure will be included in the calculation).

5. In the non-residential portion of multi-tenant buildings, individual tenant space improvements
in which the space is reduced to a “shell” condition shall require that the future tenant
improvements comply with these fire sprinkler requirements.

6. Other alterations considered substantial by the Fire Code Official (see DSA-AC definition of
“Alteration” in the 2016 California Building Code).

Items 7, 8 and 9 are not to be included in the alteration of floor area calculations:

7. Partial removal of wall finishes necessary for repair due to flooding.
8. Removal of floor finishes which exposes floor framing and/or the removal of concrete slab,

unless part of a floor/ceiling assembly.
9. Relocating plumbing fixtures in bathrooms and/or kitchen.

Membrane Structure. An air-inflated, air-supported, cable or frame-covered structure as defined
by the California Building Code and not otherwise defined as a ten or umbrella structure. See Chapter 31 of the
California Building Code.

Substantial Addition. An existing building or structure not classified as Group R-3 occupancy,
which undergoes any addition of floor area that is greater than twenty-five percent (25%) of the existing gross floor
area.
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Substantial Addition, Group R-3. An existing Group R-3 building or structure, which
undergoes any addition of floor area that exceeds fifty percent (50%) of the existing gross floor area.

Substantial Remodel. In all existing building or structures, any alteration of floor area that is
greater than fifty percent (50%) of the existing gross floor area or meets the definition of a substantial improvement
as defined by the California Building Code. (see Alteration of floor area).

Umbrella Structure. A structure, enclosure or shelter with or without sidewalls or drops,
constructed of fabric or pliable material supported by a central pole. (See Membrane Structure and Tent).

Unwarranted Alarm. The giving, signaling or transition of an alarm notification to a public fire
station or emergency communication center with such alarm is the result of a defective condition of an alarm
system, system servicing testing, construction activities, ordinary household activities, false alarm or other cause
when no such danger exists.

15.14.110 – Section 202 Definitions. Section 202 definition of “Tent” is amended to read as follows: A
structure, enclosure, umbrella structure or shelter with or without sidewalls or drops, constructed of fabric or pliable
material supported by any manner except by air or the contents that it protects.

15.14.120 – Section 401.3.2.1 Unwarranted Alarm Notification. Section 401.3.2.1 is added to read as
follows: Notification of emergency responders based on an unwarranted alarm may be punishable by a fine in
accordance with the adopted fee schedule. In addition, the responsible party may be liable for the operational and
administrative costs, incurred from the emergency response or mitigation procedures resulting from an unwarranted
alarm notification. The Fire Code Official may determine a fire alarm to be an unwarranted alarm notification upon
receipt of more than four (4) false alarms within a twelve-month period. Upon making such a finding, the Fire Code
Official may order the following:

1. For any nuisance alarm where the system is not restored, the Fire Code Official may require
the system owner to provide standby personnel or take such other measures, as the Fire Code
Official deems appropriate. Persons or activities required by the Fire Code Official shall
remain in place until a fire department approved fire alarm maintenance firm certifies in
writing to the Fire Code Official that the alarm system has been restored to a reliable
condition. The Fire Code Official may require such tests, as he deems necessary to
demonstrate the adequacy of the system.

2. Upon the fifth (5th) and sixth (6th) nuisance alarms from the alarm system within a twelve (12)
month period, the system owner shall pay a mitigation fee to the fire department of $150.00,
plus the cost of fire engine response, for each occurrence.

3. Upon the seventh (7th) and eighth (8th) nuisance alarms from the alarm system within a twelve
(12) month period, the system owner shall pay a mitigation fee to the fire department of
$300.00, plus the cost of fire engine response.

4. Upon the ninth (9th) and following nuisance alarms from the alarm system within a twelve
(12) month period, the system owner shall pay a mitigation fee to the fire department of
$500.00, plus the cost of fire engine response, for each occurrence.

The responsible party may be liable for additional operational and administrative costs, incurred from the emergency
response or mitigation procedures resulting from an unwarranted alarm notification.

15.14.130 – Section 402.1 Definitions. Section 402.1 is amended to add as follows: Unwarranted Alarm.

15.14.140 − Section 503.1.1 Building and Facilities. Section 503.1.1(Exception 1) is amended to read as
follows:

Exception:
The building is equipped throughout with an approved automatic sprinkler system installed in accordance
with this chapter and City standards.
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15.14.150 − Section 503.2.1 Dimensions. Section 503.2.1 is amended to read as follows: Fire apparatus
access roads serving four or more parcels (minor/major subdivision) shall have an unobstructed width from curb to
curb that is consistent with the Cloverdale General Plan or no less than 20 feet, exclusive of shoulders. Driveways
serving three or fewer structures may have the following widths: Three structures, 16 feet; two structures, 12 feet;
and one structure, 10 feet and an unobstructed vertical clearance of not less than 13 feet 6 inches. In areas
designated as Wildland Urban Interface (WUI) as shown in the Cloverdale General Plan, access roads shall have a
flammable vegetation clearance area on each side of the road or driveway of not less than ten (10) feet unless
otherwise authorized by the Fire Code Official due to extenuating circumstances.

15.14.160 − Section 503.2.3 Surface. Section 503.2.3 is amended to read as follows: Fire apparatus access
roads shall be designed and maintained to support the imposed loads of fire apparatus and shall be surfaced so as to
provide all-weather driving capabilities. Roadways or driveways in excess of 15% shall have a concrete surface
with a thickness and aggregate base approved by the Fire Code Official and City Engineer.

15.14.170 − Section 503.2.4 Turning Radius. Section 503.2.4 is amended to read as follows: The inside
turning radius of a fire apparatus access road shall not be less than 40 feet unless otherwise approved by the Fire
Code Official.

15.14.180 − Section 503.2.6 Bridges and Elevated Surfaces. Section 503.2.6 is amended to read as follows:
Where a bridge or an elevated surface is part of a fire apparatus access road, the bridge shall be constructed and
maintained in accordance with the American Association of State Highway and Transportation Officials (AASHTO)
HB-17. Bridges and elevated surfaces shall be designed for a live load sufficient to carry the imposed loads of fire
apparatus. Vehicle load limits shall be posted at both entrances to bridges. Where elevated surfaces designed for
emergency vehicle use are adjacent to surfaces which are not designed for such use, approved barriers, approved
signs or both shall be installed and maintained when required by the Fire Code Official.

15.14.190 − Section 503.2.6.1 Evaluation. Section 503.2.6.1 is added to read as follows: All existing
private bridges and elevated surfaces that are part of the fire department access roadway, shall be evaluated by a
California licensed civil engineer experienced in structural engineering or a California licensed structural engineer,
for the purposes of safety and weight rating, in accordance with American Association of State Highway and
Transportation Officials (AASHTO) Manual: “The Manual for Bridge Evaluation”, Second Edition, or other
approved standard. Vehicle load limits shall be posted at both entrances to bridges. All bridges and elevated
structures providing fire department access shall be routinely maintained in accordance with Section 503.2.6 or
when directed by the Fire Code Official or authorized designee.

15.14.200 − Section 503.2.6.2 Bridge Maintenance. Section 503.2.6.2 is added to read as follows: All
new and existing private bridges and elevated structures providing emergency access shall be routinely evaluated
and maintained in accordance with the American Association of State Highway and Transportation Officials
(AASHTO) Manual: ``The Manual for Bridge Evaluation,'' Second Edition, 2011, published by the American
Association of State Highway and Transportation Officials or other approved standard.

15.14.210 − Section 503.2.7 Grade. Section 503.2.7 is amended to read as follows: No road or driveway
shall have a maximum grade in excess of fifteen percent (15%) unless approved by the Fire Code Official, which
may require additional fire protection measures. To accommodate unusual access constraints, a road or driveway
may include grades up to 20% for distances not exceeding three hundred (300) feet.

15.14.220 − Section 503.4 Obstruction of Fire Apparatus Access Roads. Section 503.4 is amended to read
as follows: Fire apparatus access roads shall not be obstructed in any manner, including the parking of vehicles.
The minimum widths and clearances as established in Section 503.2.1 and 503.2.2 shall be maintained at all times.
Vehicles found to be parked in public and private areas identified as Fire Lanes, Hydrant Zones, or any other fire
department access way identified by this code may be immediately towed if, in the opinion of the fire or police
department, the vehicle would hinder or impede access to the property, area or fire protection device.
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15.14.230 − Section 505.1 Address Identification. Section 505.1 is amended to read as follows: New
buildings and tenant spaces shall have approved illuminated address numbers or building numbers or approved
building identification placed in a position that is plainly legible and visible from the street or road fronting the
property. These numbers shall be in contrasting color with their background. Address numbers shall be Arabic
numerals or alphabetical letters. Numbers shall not be spelled out. Character size and stroke shall be in accordance
with Section 505.1.1 through 505.1.2. Where required by the Fire Code Official, address identification shall be
provided in additional approved locations to facilitate emergency response in accordance with this code and Section
505.1.3. Where access is by means of a private road and the building cannot be viewed from the public way or
when determined by the Fire Code Official, a monument, pole, or other approved illuminated sign or other approved
means shall be used to identify the structure. Address identification shall be maintained. For existing properties,
any additions, alterations or other work requiring a permit with a valuation over $20,000, approved numbers or
addresses shall be installed.

15.14.240 − Section 505.1.1 Numbers for One and Two Family Dwellings. Section 505.1.1 is added to
read as follows: Numbers for one and two- family dwellings shall be a minimum of 4 inches high with a minimum
stroke width of 0.5 inches. Numbers shall not be spelled out. Where access is by means of a private road and the
building cannot be viewed from the public way, a monument, pole, or other sign or means shall be used to identify
the structure.

15.14.250 − Section 505.1.2 Numbers for Other than One and Two Family Dwellings. Section 505.1.2 as
added to read as follows: Numbers for other than one and two-family dwellings shall be a minimum of 12 inches
high with a minimum stroke width of 1 inch. Numbers shall not be spelled out. Suite numbers for other than one
and two-family dwellings shall be a minimum of 6 inches high with a minimum stroke width of 0.75 inches.

Exception: These requirements may be modified with the approval of the Fire Code Official.

15.14.260 – Section 505.1.3 Complex Directory. Section 505.1.3 is added to read as follows: Where two
or more buildings cannot be viewed from the public way or when determined by the Fire Code Official, an approved
illuminated complex directory, monument, pole, or other approved sign or means shall be used to identify the
structures at the main entrances to the property.

15.14.270 − Section 506.1 Key Boxes - Where Required. Section 506.1 is amended to read as follows:
When access to or within a structure or area is determined to be unduly difficult by the Fire Code Official because of
secured openings (doors or gates), or due to the presence of hazardous materials or fire protection systems a key box
shall be required to be installed at an accessible location. The key box shall be an approved type and contain those
keys necessary to gain access.

15.14.280 − Section 507.5 Fire Hydrant Systems. Section 507.5 is amended to read as follows: Fire
hydrant systems shall comply with Sections 507.5.1 through 507.5.6 and Appendix C as amended.

15.14.290 − Section 507.5.1 Where Required. Section 507.5.1 is amended to read as follows: Where a
portion of the facility or building hereafter constructed or moved into or within the jurisdiction is more than 250 feet
from a hydrant on a fire apparatus access road, as measured by an approved route around the exterior of the facility
or building, on-site fire hydrants and fire mains shall be provided where required by the Fire Code Official.

15.14.300 − Section 507.5.1 Exception Deletion. Section 507.5.1 (Exception) is deleted.

15.14.310 – Section 507.5.1.1 Hydrant for fire department connection. Section 507.5.1.1 is amended to
read as follows: Buildings equipped with a water-based fire protection system installed in accordance with Section
903 through 905 shall have a fire hydrant within fifty (50) feet of a fire department connection (FDC), or as
approved by the Fire Code Official. (Also see Section 912.2)

15.14.320 – Section 507.5.7 Fire Hydrant Street Marker. Section 507.5.7 is added to read as follows: Fire
hydrant locations shall be visually indicated in accordance with the City of Cloverdale standards or as approved by
the Fire Code Official, as may be amended from time to time. Any hydrant marker damaged or removed during the
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course of street construction or repair shall be immediately replaced by the contractor, developer or person
responsible for removal or damage.

15.14.330 − Section 510.1 Emergency Responder Radio Coverage in Buildings. Section 510.1 is amended
to read as follows: All buildings shall have approved radio coverage for emergency responders within the building.
The system shall comply with this section and the Fire Department Standard for Emergency Responder Radio
Coverage Systems.

15.14.340 − Section 510.1 Exception 1 Deletion. Section 510.1 (Exception 1) is deleted.

15.14.350 − Section 510.3 Section Deletion. Section 510.3 is deleted.

15.14.360 − Section 605.11 Solar Photovoltaic Systems. Section 605.11 is amended to read as follows:
Photovoltaic power systems shall be installed in accordance with the requirements of the California Building Code
as amended, California Residential Building Code as amended, California Electrical Code, California Fire Code as
amended and City of Cloverdale Fire Department Standard for installation of Photovoltaic Power Systems.

15.14.370 − Section 901.7.7 Problematic and Unreliable Fire Alarms. Section 901.7.7 is added to read as
follows: The Fire Code Official may determine a fire alarm to be unreliable upon receipt of more than four (4) false
alarms within a twelve-month period. Upon making such a finding, the Fire Code Official may order the following:

(a) For any nuisance alarm where the system is not restored, the Fire Code Official may require the system
owner to provide standby personnel or take such other measures, as the Fire Code Official deems
appropriate. Persons or activities required by the Fire Code Official shall remain in place until a fire
department approved fire alarm maintenance firm certifies in writing to the Fire Code Official that the
alarm system has been restored to a reliable condition. The Fire Code Official may require such tests as he
deems necessary to demonstrate the adequacy of the system.

(b) Upon the fifth (5th) and sixth (6th) nuisance alarms from the alarm system within a twelve (12) month
period, the system owner shall pay a mitigation fee to the fire department of $150.00, plus the cost of fire
engine response, for each occurrence.

(c) Upon the seventh (7th) and eighth (8th) nuisance alarms from the alarm system within a twelve (12) month
period, the system owner shall pay a mitigation fee to the fire department of $300.00, plus the cost of fire
engine response.

(d) Upon the ninth (9th) and following nuisance alarms from the alarm system within a twelve (12) month
period, the system owner shall pay a mitigation fee to the fire department of $500.00, plus the cost of fire
engine response, for each occurrence.

15.14.380 – Section 902.1 Definitions. Section 902.1 is amended to add the following:
Alteration of Floor Area
Substantial Addition
Substantial Addition, Group R-3
Substantial Improvement (See California Building Code, Chapter 2)
Substantial Remodel

15.14.390 − Section 903.2 Where Required. Section 903.2 is amended to read as follows: Approved
automatic sprinkler systems in new buildings and structures shall be provided in the locations as described in
sections 903.2.1 through 903.2.19. Approved automatic sprinkler systems in existing buildings and structures shall
be provided in locations described in Section 903.6. Additional local requirements are described in Section 903.2.20
and may supersede the following requirements. The most restrictive requirement shall apply.

Exceptions:
1. Detached Group U occupancies 1000 sq. ft. or less.
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2. Agricultural buildings and private riding arenas as approved by the fire or building code
official.

3. Detached pool houses up to 1000 sq. ft. in floor area within 50 feet of the pool and limited to
a single bathroom.

4. Detached non-combustible motor vehicle fuel dispensing canopies classified as a Group M
occupancy.

5. Detached Car Ports of non-combustible construction with no habitable space above.

15.14.400 – Section 903.2.1 Group A. Section 903.2.1 is amended to read as follows: An automatic
sprinkler system shall be provided throughout buildings containing a Group A occupancy.

15.14.405 – Section 903.2.1.1 through 903.2.1.5 Section Deletion. Sections 903.2.1.1 through 903.2.1.5
are deleted.

15.14.410 – Section 903.2.1.6 Assembly Occupancies on Roofs. Section 903.2.1.6 is amended to read as
follows: Where an occupied roof has assembly occupancy with an occupant load exceeding 100 for Group A-2 and
300 for other Group A occupancies, an automatic sprinkler system shall be provided throughout the building in
accordance with Section 903.3.14.1 or 903.3.1.2.

15.14.415 – Section 903.2.1.7 Section Deletion. Section 903.2.1.7 is deleted.

15.14.420 – Section 903.2.2 Ambulatory Care Facilities. Section 903.2.2 is amended to read as follows:
An automatic sprinkler system shall be installed throughout buildings containing an ambulatory care facility.

15.14.425 – Section 903.2.3 Group E. Section 903.2.3 is amended to read as follows: An automatic
sprinkler system shall be installed throughout buildings containing Group E occupancy. For public school state-
funded construction projects see Section 903.2.19.

15.14.430 – Section 903.2.4 Group F. An automatic sprinkler system shall be provided throughout
buildings containing a Group F occupancy.

15.14.435 – Section 903.2.4.1 Section Deletion. Section 903.2.4.1 is deleted.

15.14.440 – Section 903.2.5.3 Pyroxylin Plastics. Section 903.2.5.3 is amended to read as follows: An
automatic sprinkler system shall be provided throughout buildings where cellulose nitrate film or pyroxylin plastics
are manufactured, stored or handled in quantities exceeding 100 pounds (45 kg).

15.14.445 – Section 903.2.6.1 Group I-2. Section 903.2.6.1 is deleted.

15.14.450 – Section 903.2.6.2 Group I-3. Section 903.2.6.2 is amended to read as follows: Every building
where inmates or persons are in custody or restrained shall be protected by an automatic sprinkler system
conforming to NFPA 13. The main sprinkler control valve or valves and all other control valves in the system shall
be locked in the open position and electronically supervised so that at least an audible and visible alarm will sound
at a constantly attended location when valves are closed. The sprinkler branch piping serving cells may be
embedded in the concrete construction.

15.14.455 – Section 903.2.7 Group M. Section 903.2.7 is amended to read as follows: An automatic
sprinkler system shall be provided throughout buildings containing a Group M occupancy where gross floor area
exceeds 500 square feet (464 m2)

15.14.460 – Section 903.2.8.1 Group R-3. Section 903.2.8.1 is amended to read as follows: An automatic
sprinkler system installed in accordance with Section 903.3.1.3 shall be provided throughout all newly constructed
one – and two family dwellings regardless of square footage in accordance with the City of Cloverdale California
Residential Building Code Sections 15.06.040, 15.06.060, and 15.06.070. An automatic sprinkler system shall be
installed in all mobile homes, manufactured homes and multi-family manufactured homes with two or more
dwelling units in accordance with Title 25 of the California Code of Regulations.
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15.14.465 – Section 903.2.9 Group S. Section 903.2.9 is amended to read as follows: An automatic
sprinkler system shall be provided throughout all buildings containing a Group S occupancy.

15.14.470 – Sections 903.2.9.1 through 903.2.9.2 Section Deletion. Sections 903.2.9.1 through 903.2.9.2
are deleted.

15.14.475 – Section 903.2.10 Group S2 Enclosed Parking Garages. Section 903.2.10 is deleted in its
entirety and replaced with the following: Group B. An automatic sprinkler system shall be provided throughout
buildings containing a Group B occupancy where the gross floor area exceeds 500 square feet (464 m2).

15.14.480 – Section 903.2.10.1 Commercial Parking Garages. Section 903.2.10.1 is deleted.

15.14.485 – Section 903.2.11 Specific Buildings Areas and Hazards. Section 903.2.11 is amended to read
as follows: In all occupancies other than detached Group U occupancies not greater than 1,000 square feet (928m2),
an automatic sprinkler system shall be installed for building design or hazards in the locations set forth in Sections
903.2.11 through 903.2.11.8.

15.14.490 – Section 903.2.11.3 Exceptions. Section 903.2.11.3 Exceptions #1 and #2 are deleted.

15.14.495 – Section 903.2.11.7 Undetermined Use Design. Section 903.2.11.7 is added to read as follows:
Automatic sprinkler systems installed in buildings or structures of undetermined use shall be designed and installed
to have a minimum density of .33 gallons per minute per square foot over a minimum design area of 3,000 square
feet (2,784m2). Where a subsequent occupancy change requires a system with greater capacity, it shall be the
building owner’s responsibility to upgrade the system to the required density.

15.14.500 – Section 903.2.11.8 High-piled Storage. Section 903.2.11.8 is added to read as follows: An
automatic sprinkler system shall be provided throughout as required in Chapter 32 in all buildings where storage is
in high-pile or rack storage arrays.

15.14.505 − Section 903.2.20 Local Fire Sprinkler System Requirements. Section 903.2.20 is added to
read as follows: Section 903.2.20 Local Fire Sprinkler System Requirements shall be in accordance with Sections
903.2.20.1 through 903.2.20.8.

15.14.510 − Section 903.2.20.1 System Requirements. Section 903.2.20.1 is added to read as follows:
An automatic sprinkler system shall be installed and maintained in all newly constructed buildings.

Exceptions:
1. Detached Group U occupancies 1,000 sq. ft. or less. Agricultural buildings and private riding arenas as

approved by the fire or building code official.
2. Detached pool houses up to 1,000 sq. ft. in floor area within 50 feet of the pool and limited to a single

bathroom.
3. Detached non-combustible motor vehicle fuel dispensing canopies classified as a Group M occupancy

and conforming with CBC Section 406.7.
4. Detached Car Ports of non-combustible construction with no habitable space above.
5. Detached Group B or M occupancies 500 sq. ft. or less.

15.14.515 − Section 903.2.20.2 Additions–Residential. Section 903.2.20.2 is added to read as follows:
Additions to existing R3 occupancy residential buildings that meet the definition of Substantial Addition, Group R-3
shall meet the requirements for new construction. All additions to all Group R occupancy residential buildings with
an existing approved automatic sprinkler system shall be required to extend the sprinkler system into the addition.

Additions to existing Group R-1 occupancies that result in additional guest rooms or guest units shall meet the
requirements for a newly constructed building.
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15.14.520 − Section 903.2.20.3 Additions–Commercial. Section 903.2.20.3 is added to read as follows:
Additions to existing commercial buildings that meet the definition of Substantial Addition shall meet the
requirements for a newly constructed building. All additions to commercial buildings with an existing approved
automatic sprinkler system shall be required to extend the sprinklers into the addition.

Additions to existing Group R-1 occupancies that result in additional guest rooms or guest units shall meet
the requirements for a newly constructed building.

15.14.525 − Section 903.2.20.4 Remodels, Alterations, or Repairs. Section 903.2.20.4 is added to read as
follows: For remodels, alterations or repairs to an existing building involving demolition, removal or repair which
meets the definition of a Substantial Remodel, the building shall meet the automatic fire sprinkler requirements for a
newly constructed building.

Exceptions:
1. Alterations or additions made solely for the purpose of complying with the Americans with

Disabilities Act.
2. Whenever there are practical difficulties involved, the Fire Code Official shall have the authority

to grant modifications in individual cases provided the modifications do not lessen the health, life,
and fire safety requirements as permitted in Section 104.8 of the Fire Code.

3. Additions or repairs solely for the purpose of seismic retrofit.

15.14.530 − Section 903.2.20.5 Changes in Occupancy. Section 903.2.20.5 is added to read as follows:
Where any change of occupancy occurs where the proposed new occupancy classification is more hazardous based
on fire and life safety risks as determined by the Fire Code Official, including, but not limited to, the conversion of
residential buildings to condominiums, the building shall meet the requirements for a newly constructed building.

15.14.535 − Section 903.2.20.6 Elevation of Existing Buildings. Section 903.2.20.6 is added to read as
follows: An automatic fire extinguishing system shall be installed throughout all existing buildings when the
building is elevated to: three or more stories, or more than 35 feet in height, from grade to the exposed roof.

Exceptions: An automatic fire-extinguishing system need not be provided when the area above 35
feet is provided for aesthetic purposes only and is a non-habitable space.

15.14.540 – Section 903.2.20.7 Residential Sprinkler Pressure Relief. Section 903.2.20.7 is added
to read as follows: Residential fire sprinkler systems must have an NFPA 13D approved pressure relief
valve when static pressures are greater than 80 psi.

15.14.545 – Section 903.2.20.8 Residential Freeze Protection. Section 903.2.20.8 is added to read
as follows: Residential fire sprinkler systems shall have adequate freeze protection to address outside
temperatures below 40 degrees Fahrenheit. This can be achieved by insulating coverings or other reliable
means of maintaining a minimum temperature of 40 degrees Fahrenheit.

15.14.550 − Section 903.3 Installation Requirements. Section 903.3 is amended to read as follows:
Sprinkler systems shall be installed in accordance with NFPA 13, NFPA 13R, if approved by the Fire Code Official,
and NFPA 13D.

15.14.555 − Section 903.3.1 Standards. Section 903.3.1 is amended to read as follows: Fire sprinkler
systems installed in buildings of an undetermined use shall be designed and installed to have a design density of .33
gallons per minute per square foot over a minimum design area of 3,000 square feet. Where a subsequent
occupancy change requires a system with greater capacity, it shall be the building owner’s responsibility to upgrade
the system to the required density.

15.14.560 − Section 903.3.7 Fire Department Connections. Section 903.3.7 is amended to read as follows:
The location of the fire department connections (FDC’s) shall be approved by the Fire Code Official. Approved
locking caps shall be provided on all newly installed FDC’s and on any existing FDC’s found to be vandalized.
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15.14.565 − Section 903.4 Sprinkler System Supervision and Alarms. Section 903.4 is amended to read as
follows: Except for Group R, Division 3 Occupancies, all valves controlling the water supply for automatic sprinkler
systems, and associated pumps, tanks, water levels and water flow switches shall be electronically supervised.

15.14.570 − Section 903.4.1 Monitoring. Section 903.4.1 is amended to read as follows: Alarm,
supervisory and trouble signals shall be distinctly different and shall be automatically transmitted to an approved
central station, remote supervising station, or proprietary supervising station as defined in NFPA 72, or when
approved by the Fire Code Official, shall sound an audible alarm at a constantly attended location.

15.14.575 – Section 903.4.2 Alarms. Section 903.4.2 is amended to read as follows: One exterior
approved audible and visual device, located on the exterior of the building in an approved location, shall be
connected to each automatic sprinkler system. Such sprinkler water-flow alarm devices shall be activated by water
flow equivalent to the flow of a single sprinkler of the smallest orifice size installed in the system. Where a fire
alarm system is installed, actuation of the automatic sprinkler system shall actuate the building fire alarm system.

15.14.580 – Section 903.6 Where Required in Existing Buildings and Structures. An automatic sprinkler
system shall be provided throughout existing buildings and structures where required in Sections 903.6.1 through
903.6.3.

15.14.585 – Section 903.6.1 Substantial Remodel. Section 903.6.1 is added to read as follows: An
automatic sprinkler system shall be provided throughout all buildings that undergo a substantial remodel or
substantial improvement.

Exceptions:
1. Detached Group U occupancies 1000 sq. ft. or less.
2. Agricultural buildings and private riding arenas as approved by the fire or building code

official.
3. Detached pool houses up to 1000 sq. ft. in floor area within 50 feet of the pool and limited to

a single bathroom.
4. Detached non-combustible motor vehicle fuel dispensing canopies classified as a Group M

occupancy.
5. Detached Car Ports of non-combustible construction with no habitable space above.
6. Alterations or additions made solely for the purpose of complying with the Americans with

Disabilities Act (ADA) or as contained in CBC exception #4 of Section 11B-204.2.
7. Partial removal of wall or floor finishes necessary for repair due to flooding.
8. Whenever there are practical difficulties involved the Fire Code Official shall have the

authority to grant modifications in individual cases provided the modifications do not lessen
the health, life and fire safety requirements as permitted in Section 104.8.

15.14.590 – Section 903.6.2 Substantial Addition. Section 903.6.2 is added to read as follows: An
automatic sprinkler system shall be provided throughout all buildings that undergo a substantial addition.

15.14.595 – Section 903.6.3 Substantial Alteration. Section 903.6.3 is added to read as follows: An
automatic sprinkler system shall be provided throughout all buildings that undergo any combination of substantial
remodel, addition or both that equals fifty percent (50%) of the existing gross floor area.

Exceptions:
1. Detached Group U occupancies 1000 sq. ft. or less.
2. Agricultural buildings and private riding arenas as approved by the fire or building code

official.
3. Detached pool houses up to 1000 sq. ft. in floor area within 50 feet of the pool and limited to

a single bathroom.
4. Detached non-combustible motor vehicle fuel dispensing canopies classified as a Group M

occupancy.
5. Detached Car Ports of non-combustible construction with no habitable space above.
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6. Alterations or additions made solely for the purpose of complying with the Americans with
Disabilities Act (ADA) or as contained in CBC exception #4 of Section 11B-204.2.

7. Partial removal of wall or floor finishes necessary for repair due to flooding.
8. Whenever there are practical difficulties involved the Fire Code Official shall have the

authority to grant modifications in individual cases provided the modifications do not lessen
the health, life and fire safety requirements as permitted in Section 104.8.

15.14.600 – Section 904.12 Commercial Cooking Systems. Section 904.12 is amended to read as follows:
Commercial cooking equipment that produces grease laden vapors shall be provided with a Type I Hood, in
accordance with the California Mechanical Code, NFPA 96, and an automatic fire extinguishing system that is listed
and labeled for its intended use as follows:

1. Wet chemical extinguishing system, complying with UL 300.
2. Carbon dioxide extinguishing system.
3. Automatic fire sprinkler systems.

All existing dry chemical and wet chemical extinguishing systems shall comply with UL 300.

Exceptions:
Public school kitchens, without deep-fat fryers, shall be upgraded to a UL 300 compliant
system during state-funded modernization projects that are under the jurisdiction of the
Division of the State Architect.

All systems shall be installed in accordance with the California Mechanical Code, NFPA 96,
appropriate adopted standards, their listing and the manufactures, installation instructions.

Exception:
Factory-built commercial cooking recirculating systems that are tested, listed, labeled and
installed in accordance with UL 710B and the California Mechanical Code and NFPA 96.

15.14.605 − Section 905.3.1 Standpipe Systems Building Height. Section 905.3.1 is amended to read as
follows: Standpipes shall be installed in buildings three stories or more in height, with approved outlets on each
floor above or below grade and the roof. Said outlets may be connected to the building’s fire sprinkler system.

15.14.610 − Section 905.9 Valve Supervision. Section 905.9 (Exception 2) is deleted.

15.14.615 − Section 907.2.8.1 Group R-1 Fire Alarm Systems. Section 907.2.8.1 (Exception 2.2) is
amended to read as follows: Exception 2.2 Notification devices installed in the common areas serving the
residential units shall operate upon sprinkler water flow or manual station activation.

15.14.620 – Section 912.2 Location. Section 912.2 is amended to read as follows: With respect to
hydrants, driveways, buildings and landscaping, fire department connections shall be so located that fire apparatus
and hose connected to supply the system will not obstruct access to the buildings for other fire apparatus. The
location of the fire department connections shall be within 50 feet of a fire hydrant or approved by the Fire Code
Official. (Also see Section 507.5.1.1).

15.14.625 – Section 1103.1 Required Construction. Section 1103.1 is amended to read as follows:
Existing buildings shall comply with not less than the minimum provisions specified in Table 1103.1 and as further
enumerated in Sections 1103.2, 1103.6, 1103.7, 1103.8 through 1103.8.5.3, 1103.9, and 1103.10. The provisions of
this chapter shall not be constructed to allow the elimination of fire protection systems or a reduction in the level of
fire safety provided in buildings constructed in accordance with previously adopted codes.

Exceptions:
1. Where a change in fire-resistance rating has been approved in accordance with Section 803.6

of the California Existing Building Code.
2. Group U occupancies.
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15.14.630 – Section 1103.2 Emergency Responder Radio coverage in Existing Buildings. Section 1103.2
Item #1 is deleted.

15.14.635 – Sections 1103.3 through 1103.5.4 Section Deletion. Sections 1103.3 through 1103.5.4 are
deleted.

15.14.640 – Section 1104 Means of Egress for Existing Buildings. Section 1104 is deleted in its entirety.

15.14.645 – Section 1105 Construction Requirements for Existing Group I-2. Section 1105 is deleted in its
entirety.

15.14.650 – Section 3102.1 Definitions. Section 3102.1 is amended to read as follows: Tents, umbrella
structures, temporary stage canopies and membrane structures shall comply with this chapter. The provisions of
Section 3103 are applicable only to temporary tents, umbrella structures, and membrane structures. The provisions
of Section 3104 are applicable to temporary and permanent tents, umbrella structures, and membrane structures.
Other temporary structures shall comply with the California Building Code. These building standards govern the
use of tents, umbrella structures, awing’s or other fabric enclosures, including membrane (air-supported and air-
inflated) structures and places of assemblage, in or under which 10 or more persons may gather for any lawful
purpose.

Exceptions:
1. Tents, umbrella structures, awnings or other fabric enclosures used to cover or enclose private

swimming pools and similar facilities on the premises of private one- and two-family dwellings.
2. Tents used to conduct committal services on the grounds of a cemetery.
3. Tents, umbrella structures, awing’s or other fabric enclosures erected and used within a sound stage,

or other similar structural enclosure which is equipped with an overhead automatic sprinkler system.
4. Tensioned membrane roof materials supported by ridged frames or installed on a mast and cable

system provided such structures conform to the requirements of one of the types of construction as
described in these regulations.

5. Fabric structures which are part of mobile homes, recreational vehicles, or commercial coaches
governed by the provisions of Division 13, Part 2, Health and Safety Code (Department of Housing
and Community Development).

15.14.655 – Section 3314.3 Where required. Section 3314.3 is added to read as follows: In
buildings of combustible construction required to have automatic sprinkler system by Section 903, automatic
sprinkler system shall be installed prior to construction exceeding 40 feet (12,192 mm) in height above the
lowest level of fire department vehicle access. Such automatic sprinkler system shall be extended as
construction progresses to within one floor of the highest point of construction having secured decking or
flooring.

15.14.660 – Section 3314.5 Detailed requirements. Section 3314.3 is added to read as follows:
Automatic sprinkler systems shall be installed in accordance with the provisions of Section 903.

15.14.665 − Section 4902.1 Definitions. Section 4902.1 is amended to read as follows: Wildland-Urban
Interface Fire Area is a geographical area located within any Moderate, High or Very High Fire Severity Zone in
accordance with Public Resource Code Sections 4201–4204 and Government Code Sections 51175–51189, or in a
Moderate or High Fire Severity Zone as identified in the Cloverdale General Plan.

15.14.670 − Section 4906.2 Application. Section 4906.2 is amended to read as follows: Buildings and
structures located in the following areas shall maintain the required hazardous vegetation and fuel management:

1. All unincorporated lands designated by the State Board of Forestry and Fire Protection as State
Responsibility Area (SRA) including:

1.1 Moderate Fire Hazard Severity Zones.
1.2 High Fire Severity Zones.
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1.3 Very-High Fire Severity Zones.
2. Land designated as Very-high Fire Hazard Severity Zone by cities and other local agencies.
3. Land designated as Wildland-Urban Interface Fire Areas by cities and other local agencies.

15.14.675 − Section 4907 Defensible Space. Section 4907 is amended to read as follows: Defensible
space will be maintained around all building and structures in State Responsibility Area (SRA) as required in Public
Resources Code 4290 and “SRA Fire Safe Regulations” California Code of Regulations Title 14, Division 1.5,
Chapter 7, Subchapter 2, Section 1270. Buildings and structures withi0.n the Very High Fire Severity Zone of a
Local Responsibility Area (LRA) shall maintain a defensible space as outlined in Government Code 51175–51189
and any local ordinance of the authority having jurisdiction. Buildings and structures within the Wildland-Urban
Interface Fire Area of a Local Responsibility Area (LRA) shall maintain defensible space as outlined in the
Government Code Sections 51175 – 51189 and local standards of the authority having jurisdiction.

15.14.680 − Section 5001.5.3 Electronic Reporting. Section 5001.5.3 is added to read as follows: All
Hazardous Material Management Plans (HMMP) and Hazardous Material Inventory Statements (HMIS) shall be
submitted electronically as approved by the Fire Code Official.

15.14.685 − Section 5003.3.1 Unauthorized Discharges. Section 5003.3.1 is amended to read as follows:
Any suspected or actual hazardous material, as defined by this code, including any suspected or actual carcinogen,
which escapes into the environment through an unauthorized release shall be reported to the Fire Code Official
immediately upon discovery, regardless of whether the release occurs on or off the site of the permitted facility and
the following procedures required in accordance with Sections 5003.3.1.1 through 5003.3.1.4, shall be followed.

15.14.690 – Section 5806.2 Geographic limits where fireworks display are prohibited Section 5806.2
Geographic limits were fireworks displays are prohibited is added to read as follows: Prohibited in any area as
established by applicable land-use and zoning standards.

15.14.695 − Section 5608.3 Prohibition of Fireworks. Section 5608.3 is added to read as follows:

A. Definitions. The following words have the following meanings in this section:

“Dangerous Fireworks” means dangerous fireworks as defined in Health and Safety Code sections 12505
and 12561 and the relevant sections of Title 19 of the California Code of Regulations, Subchapter 6, which are
hereby incorporated by reference, as those sections may be amended from time to time.

“Enforcement Officer” means any person designated by the City Manager, including, without limitation,
any fire district official or other designated public agency official authorized to enforce this section.

“Fireworks Stand/Booth” means any building, counter, or other structure of a temporary nature used in the
sale, offering for sale, or display for sale of safe and sane fireworks.

“Nonprofit organization” means, for the purposes of this section, any nonprofit association, charity or
corporation organized primarily for veterans, patriotic, welfare, civic betterment, educational, youth development or
charitable purposes pursuant to Internal Revenue Code Sections 501 (c) 3, 4, 6, 7, 8, 10, 19, 23, or 26, Section 501
(d), Section 501 (e); or that has been issued a tax-exempt certificate as required under the Revenue and Taxation
Code of the State of California; or a group that is an integral part of a recognized national organization having such
tax-exempt status; or a nonprofit organization affiliated with and officially recognized by an elementary, junior high
and/or high school and/or school district that serves, in whole or in part, the residents of the City or a public and/or
private community college, college and/or university that is located within the boundaries of the City.

“Permit” means the authorization issued by qualified City officials allowing the sale of safe and sane
fireworks in accordance with this section.

“Permittee” means a qualified applicant as defined in this section that has been issued a permit that is valid
and has not been revoked in accordance with this section.
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“Person” means a natural person or a legal entity that is also an owner, tenant, lessee and/or other person
with any right to possession or control of the property where a violation of this section occurred.

“Principal and permanent meeting place” means a permanent structure, playing field, geographic area or
service population that resides in or is located within the City.

“Public display of fireworks” means an entertainment feature where the public is admitted or permitted to
view the display or discharge of fireworks by a licensed pyro-technician.

“Qualified applicant” means any group or organization that has met all of the following criteria for a
continuous period of not less than one full year preceding submittal of an application for a permit required by this
section and that continues to meet the criteria for the duration of any permit issued by the City pursuant to this
section:

i. The organization must be a nonprofit organization as defined in this section;

ii. The organization must have its principal and permanent meeting place within the City;

iii. The organization must be one that provides direct and regular community services and benefits to the
residents of the City;

iv. The organization must have a minimum bona fide membership of at least twenty (20) members who
either reside in the City, are employed in the City, or are owners or operators of a business or other establishment
located in the City;

v. Neither the organization nor any of its officers and/or officials have been found by any court or City
administrative process to be in violation of any civil or criminal local, state or federal law relating to fireworks
within twenty-four calendar months prior to the organization’s submittal of an application for a permit to sell; and

vi. The organization has not had a permit to sell fireworks revoked within twenty-four months prior to
the organization’s submittal of an application for a permit.

“Responsible person” means a person who causes a violation of this section to occur or allows a violation
to exist or continue, by his or her action or failure to act, or whose agent, employee or independent contractor causes
a violation to occur, or allows a violation to exist or continue. There is a rebuttable presumption that the record
owner of a residential parcel, as shown on county’s latest equalized property taxes assessment rolls, and a lessee of a
residential parcel has notice of any violation existing on said property. For purposes of this section, there may be
more than one responsible person for a violation. Any person, irrespective of age, found in violation of any
provision of this section may be issued a citation in accordance with the provisions of this section. Every parent,
guardian or other person, having the legal care, custody or control of any person under the age of 18 years may be
issued a citation in accordance with the provisions of this section, in addition to any citation that may be issued to
the offending minor.

“Safe and Sane Fireworks,” also known as “State approved fireworks,” shall mean safe and sane fireworks
as defined in Health and Safety Code sections 12529 and 12562 and the relevant sections of Title 19, Code of
Regulations Subchapter 6, which are hereby incorporated by reference, as those sections may be amended from time
to time.

B. Fireworks. Except as hereinafter provided, it shall be unlawful for any person, firm, corporation,
association, organization or entity to possess, store, sell, use, or explode any dangerous fireworks or explode any
rocket, firecracker, Roman candle, squib, torpedo, torpedo cane, wire core sparkler, wooden core sparkler, black
cartridge, or other combustible device or explosive substance, or any kind of fireworks or dangerous fireworks by
whatsoever name known within the City; provided, however, that the City may adopt reasonable rules and
regulations for the granting of permits for supervised public displays of fireworks by a public agency, fair
association, amusement park or other organization or for the use of fireworks by artisans in pursuit of their trade.
Every such use or display shall be handled by a competent operator approved by the City, and shall be of such
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character and so located, discharged or fired so as not to be hazardous to property or endanger any person in the
opinion of the City.

Exception: Safe and Sane Fireworks: It shall not be unlawful to possess or sell within the City safe and
sane fireworks as defined herein under the conditions and at the times and locations set forth in this section.

This section shall not apply to persons, businesses or entities licensed by the State Fire Marshal as a
wholesaler and/or import/export concern to legally possess or sell fireworks, including those prohibited by this
section, within the City for the primary purpose of sale and distribution outside the City.

Notwithstanding any contrary provision of this code, the City Council may in any given fireworks sales
year prohibit the sale and discharge of safe and sane fireworks upon determining that conditions exist in the City,
that may include, but are not limited to, fire weather events, fuel moisture, drought, limitations on available
firefighting forces and/or other condition, that the City Council finds creates an extreme danger to the public health
and safety and/or life and property of the residents, businesses and visitors of the City. In its sole discretion, the
City Council may consult with the Cloverdale Fire Protection District prior to prohibiting the sale and discharge of
safe and sane fireworks in any given fireworks sales year.

C. Fireworks—Conditions On Sales And Use.

1. Prohibition on Sale and Use of Fireworks. It is unlawful for any person, firm, corporation, association,
or organization to sell or offer for sale any fireworks within the City, except as expressly permitted by this section.
It is unlawful for any person, firm, corporation, association, organization or entity to use any fireworks within the
City except as expressly permitted by this section.

2. Time of Sale. Subject to the provisions of the State Fireworks Law (California Health and Safety Code,
Division 11, Part 2, Chapters 1-7, Health and Safety Code Sections 12500-12801), as amended from time to time,
and the provisions of this code, state approved fireworks, as defined in Section 12504 of the California Health and
Safety Code, may be sold within the City between the hours of 10:00 a.m. and 9:00 p.m. on July 1st, July 2nd, July
3rd and July 4th.

3. Permit Required. No person, firm, corporation, association, or organization shall sell safe and sane
fireworks within the City unless they are a permittee. All permit applications shall be received by the City no later
than the last day of May each year. No person, firm, corporation, association or other organization, other than the
permittee or its authorized representatives shall operate the booth for which the permit is issued or share or
otherwise participate in the profits of the operation of such booth.

4. Permit Application. Each qualified applicant for a safe and sane fireworks sales permit shall file a
written application with the City showing the following information:

a. Name and address of the qualified applicant.

b. Location where the qualified applicant proposes to sell fireworks.

c. Places of storage for fireworks.

d. Evidence that the qualified applicant meets the criteria specified in this section.

All applications for permits to sell safe and sane fireworks shall be in writing to the City on forms supplied
by the City. In addition to the information required above, applications shall set forth any other information that
may be required by the City.

Applications shall be accompanied by a certification executed by an authorized representative of the
applicant that, if a permit is issued to the applicant, the applicant shall, at the time of receipt of such of permit,
deliver to the City a certificate evidencing an occurrence-based policy of insurance naming the “City of Cloverdale
and its officials, officers, employees, agents and volunteers” as additional insured’s thereunder, with the following
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minimum limits: $1,000,000 public liability and property damage; and general aggregate coverage of $2,000,000.
No policy will be acceptable that contains a provision allowing a deductible amount. A copy of the requisite State
Retail Sales Permit from the Office of the California State Fire Marshal must also be attached.

Every application for a permit to sell safe and sane fireworks shall state the zoning of the real property on
which the fireworks stand is to be located, which zoning classification shall be obtained from the City planning
department.

The City shall notify permit applicants by June 15 of permit approval or disapproval. All organizations
whose permits have been approved shall have up to and including June 20th of that year to pick up their permits.

Every application for a permit shall be accompanied by a non-refundable application fee established by
resolution of the City Council. This application fee shall be in addition to any fee or tax imposed by this section.

Every application shall set forth the proposed location of the fireworks stand, the name, address and
telephone number of one or more responsible adults who will be in charge of and responsible for the fireworks booth
during the period safe and sane fireworks are sold, displayed or stored at such location, and written permission from
the owner of record (or lessor, if the property is subject to lease) upon which said proposed stand will be located.

5. Organization(s) Authorized to Sell. No permit to sell safe and sane fireworks shall be issued to any
entities other than qualified applicants, as defined in this section.

6. Maximum Number of Permits to Sell. The maximum number of permits that may be issued and the
maximum number of safe and sane fireworks stands that will be permitted pursuant to this section during any one
calendar year shall not exceed one permit for each 4,000 residents of the City or fraction thereof, based on the latest
official roster of the State of California Census Estimate.

If the number of qualified applicants exceeds the number of permits allowed under this section, the City
Council shall select the qualified applicants to whom permits shall be issued by the following method:

a. Qualified applicants that were permittees during the preceding year shall have first priority for the
available permits;

b. If the number of permits allowed for a year exceeds the number of the permittees from the preceding
year that are applicants for that year, City staff shall forward a list of applicants who were not permittees the
preceding year to the City Manager who shall, not later than on the 5th day of June, supervise an impartial drawing
to determine an order of priority for each such application. Following the drawing, the City Manager shall forward
to City staff a list of applications, numbered in order of priority for investigation and issuance of permits. Permits
will be issued first to all qualified applicants that were permittees the preceding year, and then, in order of priority,
to qualified applicants on the drawing list.

c. After the authorized number of permits has been determined and all the authorized permits issued, all
remaining qualified applicants shall be combined into one group. From that group one applicant shall be drawn as
the first alternate and one applicant shall be drawn as the second alternate. The alternates may be offered a permit if
one of the permits granted that year is surrendered or revoked prior to June 20th. An alternate permit shall first be
offered to the alternate. An alternate permit shall be offered to the second alternate if the first alternate receives a
permit and another permit becomes available, or if an alternate permit is available and the alternate declines a permit
or ceases to be a qualified applicant.

7. Total Number of Booths Permitted. Fireworks sales permits shall limit each qualified applicant to one
booth. The purpose of limiting booths to one per qualified applicant is to allow a maximum number of entities,
organizations, or groups to participate in fireworks sales.

8. Insurance Requirements as a Condition of Sale. Each applicant for a permit shall file with the City,
prior to the issuance of any permit, a policy of occurrence-type public liability insurance and property damage with
applicable coverage of at least $1,000,000 and general aggregate coverage of $2,000,000. No policy will be
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acceptable that contains a provision allowing for a deductible amount. The City, its officials, officers, employees,
agents, and volunteers shall be named as additional insured’s on such insurance policy by a separate endorsement in
a form acceptable to the City.

9. Determination of Eligibility by City—Right of Appeal. The City shall issue a permit to sell safe and
sane fireworks unless:

a. The City finds, in writing, that the applicant does not meet the criteria for a qualified applicant as that
term is defined in this section;

b. The City finds, in writing, that the applicant has failed to provide sufficient plans, information or
other data necessary to permit a determination regarding compliance with the requirements of this section;

c. The City finds, in writing, that the applicant is not in compliance with any of the requirements of this
section;

d. The City finds, in writing, that one or more of the bases for revocation specified in the provision
entitled, “Revocation of Permit; Appeal,” of this section applies;

e. The City determines that the number of qualified applicants exceeds the number of available permits
under the section entitled, “Maximum Number of Permits to Sell.” The City must advise, in writing, all qualified
applicants of this determination no later than June 15th.

Any denial of a permit pursuant to this provision may be appealed pursuant to the procedures set forth in
Section 15.14.735 of this Title.

10. Fireworks Booth—Restrictions on Sales.

a. All retail sales of State approved fireworks shall be permitted only within a temporary booth. Sales
from any other building or structure are prohibited. A fireworks booth need not comply with the provisions of the
City’s Building Code; provided, however, that every fireworks booth shall be erected subject to inspection by City
staff, who shall require that the fireworks booth be constructed in a manner that will reasonably ensure the safety of
attendants and patrons.

b. No booth shall have a floor area in excess of 750 square feet. All booths in excess of 20 feet in length
must have two exits. Larger booths must have an exit for every 20 feet of length located 20 feet apart.

c. No booth shall be located within 25 feet of combustible buildings and/or building openings (windows
or doors) or within 50 feet of any flammable materials or within one hundred (100) feet of any gasoline pump or
distribution point or a natural gas meter. Location of booths is subject to City approval.

d. All weeds and combustible materials shall be cleared in and around each booth for a distance of at
least 25 feet in all directions.

e. “No Smoking” signs shall be prominently posted on all fireworks booths. Smoking is prohibited
within any fireworks booth, and no person shall smoke within twenty-five (25) feet of any fireworks booth.

f. No person shall light, cause to be lighted or permit to be lighted any fireworks or combustible material
within fifty (50) feet of any fireworks booth. No fuel-powered generator or similar equipment shall be allowed
within fifty (50) feet of any fireworks booth.

g. No electrical devices or open flames are permitted within any fireworks booth, except that lighting
shall be permitted if it is covered by a plastic shield.
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h. Each fireworks booth shall be provided with a minimum of one model 2AB10BC fire extinguisher
and one 5-gallon pressure water fire extinguisher, in good working order and easily accessible, for use in case of
fire.

i. No person shall knowingly sell fireworks to any person under eighteen (18) years of age. Proof that
the fireworks booth permittee demanded, was shown, and acted in reliance upon, bona fide evidence of age and
identity in any sale of fireworks regulated by this section shall be a defense to any proceedings for suspension or
revocation of the permittee’s State approved fireworks permit or a criminal proceeding instituted by the City against
the permittee for violations of this section. For purposes of this provision, “bona fide evidence of age and identity of
purchaser” shall mean a document issued by a federal, state, county or municipal government that contains a
photograph and date of birth of the purchaser including, but not limited to, a valid California Driver’s License or an
Identification Card issued to a member of the Armed Forces. Signs shall be posted in conspicuous places on and in
the booth indicating “No Fireworks Sales to Persons Under the Age of 18—Photo I.D. Required.

j. Each fireworks booth must post its City permit to sell safe and sane fireworks, its temporary sales tax
permit from the California State Board of Equalization, its State Fire Marshal Retail Sales Permit and proof of the
required insurance in a prominent place inside the fireworks booth.

k. Approved banners or other barricades to prohibit parking within 20 feet of the booth shall be
provided.

l. Signs must be posted on each booth stating “No fireworks permitted in the unincorporated areas of
Sonoma County.”

m. No person under eighteen (18) years of age shall sell or participate in the sale of safe and sane
fireworks at a fireworks booth. No person under eighteen (18) years of age shall be permitted inside the booth
during hours of operation. Each booth must have an adult in attendance and in charge of operations whenever the
booth contains, or is engaged in the sale of, fireworks. The permittee is solely responsible for ensuring the presence
of said adult. For the purpose of this section, the term “adult” shall mean any person so defined under California
law.

n. No person other than the permittee shall operate the booth for which the permit is issued or share or
otherwise participate in the profits of the operation of such booth.

o. No persons other than the individuals who are members of the permittee or the adult family members
of such members shall sell or otherwise participate in the sale of safe and sane fireworks at such booth.

p. No person shall be paid any consideration by the permittee for selling or otherwise participating in the
sale of safe and sane fireworks at such booth; provided, however, that compensation may be paid for licensed
security personnel during sale or non-sale hours and to the party authorizing the location of the booth on its
property.

q. All unsold stock of fireworks shall be removed from the booth and located in an approved area
immediately after close of business on each and every day of operation.

r. All litter resulting from the operation of the fireworks booth shall be removed on a daily basis.

s. No person shall sleep or remain in any fireworks booth after close of business each day or at any time
when the booth is closed for business.

t. All unsold stock of fireworks in the possession of the permittee after 10:00 p.m. on the 5th day of July
shall be returned to the wholesaler/distributor and removed from the City within ten (10) days. All safe and sane
fireworks booths shall be closed, the booth removed from the temporary location, and all litter shall be removed
from the premises by noon on July 15th.
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11. Temporary Sales Tax Permit. Permittees are required to obtain a temporary sales tax permit from the
California State Board of Equalization.

12. Limitations on Places and Hours of Discharge.

a. It shall be unlawful for any person to discharge any safe and sane fireworks in the City except
between the hours of 11:00 a.m. to midnight on July 4th. Pyrotechnic displays authorized in accordance with this
section may be exempted from these restrictions subject to applicable provisions of the California Health and Safety
Code. City officials may, in their sole discretion, consult with the Cloverdale Fire Protection District regarding
proposed places and hours of discharge.

b. It shall be unlawful for any person to ignite, discharge, project or otherwise fire or use, any safe and
sane fireworks, or permit the ignition, discharge or projection thereof, upon or over or onto the property of another
without the property owner’s consent, or to ignite, discharge, project or otherwise fire or make use of any safe and
sane fireworks within ten (10) feet of any residence, dwelling or other structure used as a place of habitation by
human beings.

c. The use of safe and sane fireworks in the City shall be limited to private property except as otherwise
provided herein. No person shall ignite or discharge any safe and sane fireworks on private open areas such as
parks, parking lots or vacant property, without the property owner’s or his or her designated agent’s permission. No
person shall ignite or discharge any safe and sane fireworks on public or semi-public open areas such as parks,
parking lots or vacant property, excluding public streets and sidewalks, except as authorized in writing by the City
and, if applicable, the private property owner or his or her designated agent.

d. Any person who discharges safe and sane fireworks on public or private property shall be responsible
for the removal of all spent fireworks debris and litter or rubbish associated with the discharge of fireworks, and for
disposition thereof in an appropriate trash receptacle. Spent fireworks debris shall be allowed to cool for at least 30
minutes or immersed in water before discarding in a trash receptacle.

e. No safe and sane fireworks shall be discharged in the Fire Hazard Severity Zones (FHSZ) of the City,
as established and approved by the City with the assistance of the California Department of Forestry and Fire
Protection and within the boundaries set forth on the FHSZ map kept on file in the City Engineer’s office. All
fireworks booths shall post a notice of such fireworks ban and a map designating the FHSZ restrictions, in the form
provided by the City. Booth operators shall advise persons purchasing State approved fireworks to review the notice
and map and advise them of the fireworks restrictions in the FHSZ.

f. It shall be unlawful for any person having the care, custody or control of a minor (under 18 years of
age) to permit such minor to discharge, explode, fire or set off any dangerous fireworks at any time, or to permit
such minor to discharge or set off any safe and sane fireworks unless such minor does so under the direct
supervision of a person over eighteen (18) years of age and during the hours and on the day permitted by this
section.

13. Qualified Applicant Reporting Requirement. On or before November 1st of each sales year permittees
must submit to the City Manager a financial statement by the treasurer or financial officer of the permittee setting
forth the total gross receipts from the fireworks stand operated by the permittee; all expenses incurred and paid in
connection with the purchase of fireworks and the sale thereof; and to whom and for what purpose the net proceeds
were or will be disbursed, along with the most recent report filed by the qualified applicant with the State Board of
Equalization. The filing of the statement required by this section with the City shall be a condition precedent to the
granting of any subsequent permit, and a permittee that fails to file such statement shall not be considered a qualified
applicant in the year immediately following its failure to file.

14. Revocation of Permit; Appeal. Any permit issued under this section may be revoked by the City in
case of any violation of this section or any terms or conditions of the permit. The City Council may revoke said
permit(s) and/or prohibit fireworks sales at any time it deems necessary to protect the health, safety and welfare of
the citizens of the City. Any appeal of a permit revocation shall be subject to the following time limitations:
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a. If the revocation occurs between June 22 and July 4, the City shall inform the permittee that the
permittee may seek review of the City’s decision by the City Manager, or the City Manager’s designee, on the next
business day. At the earliest opportunity on the next business day after the revocation, City staff shall provide the
City Manager with written notice that a fireworks permit has been revoked, including the name of the permittee and
a brief statement of the grounds for revocation. The City Manager, or the City Manager’s designee, shall meet with
the permittee on that day, upon the permittee’s request, to review the City’s decision. The decision of the City
Manager shall be final. If the revocation occurs before or after the specified period, the appeal procedures of
paragraph (b) below and section 15.14.610 of this chapter shall apply.

b. If a revocation occurs before or after the dates specified in paragraph a, above, such revocation shall
not take effect for ten (10) days, during which time the permittee may seek review of the City’s decision by
submitting a written request for review to the City pursuant to the procedures set forth in section 15.14.610 of this
chapter. City staff shall provide the City Manager with written notice that a fireworks permit has been revoked,
including the name of the permittee and a brief statement of the grounds for revocation. The decision of the City
Manager shall be final.

Any permittee whose permit has been revoked, pursuant to paragraph (a) or (b) above, may be barred from
receiving a permit under this section for up to five (5) years from the date of revocation.

D. Seizure Of Fireworks. The City may seize, take, remove or cause to be removed, at the expense of the
permittee or licensed fireworks wholesaler, whichever is applicable, all stock of fireworks offered or exposed for
sale, stored or held in violation of this section when such violation creates an imminent threat to public health or
safety, subject to applicable law.

E. Storage Of Fireworks—Generally. Except as otherwise herein provided, the storage and use of
fireworks, (except State-approved fireworks purchased for individual or family use) inside buildings is prohibited.

F. Storage Of Safe And Sane Fireworks—Retail. The storage of safe and sane fireworks by permittees
conducting retail sales shall be in a non-combustible container or magazine as approved by the City. The location of
said storage shall be within the City limits and be approved by the City.

G. Prohibition Against Modification And Discharge Of Safe And Sane Fireworks. No person shall
modify, tamper with, disassemble, rearrange and/or combine the contents or original packaging of any State
approved firework, nor in any way remove the original packaging labels.

H. Prohibition Against Possession, Use, Display Or Discharge Of Modified Safe And Sane Fireworks. No
person shall possess, use, display, discharge or explode any safe and sane fireworks that have been tampered with,
disassembled and/or rearranged, nor shall any person possess, use, display, discharge, explode or combine the
contents of multiple safe and sane fireworks, or change the originally intended purpose of Safe and Sane Fireworks.

I. Fireworks Wholesaler Public Education Plan. Each fireworks distributor/wholesaler who is supplying
one or more of the Cloverdale nonprofit organizations who are permittees under this section, shall annually submit a
Public Education Plan to the City by no later than 5:00 pm on June 15. Said Public Education Plan should outline
the public safety and education efforts for that year that have been initiated, supported and/or delivered by each
fireworks distributor/wholesaler within the City. Said public education plan should include, but is not limited to,
samples of all the materials and the extent of distribution of all of the safety and education materials discussed in
that wholesaler’s/distributor’s plan.

J. Deadlines For Applications And Other Filings. If a deadline set forth in this section, including, but not
limited to, the time for submitting an application, paying an administrative fine, or filing a notice of appeal, falls on
a day when City offices are closed, such deadline shall automatically be extended to the close of business on the
next day City offices are open.

15.14.700 – Section 5704.2.9.6.1 Locations Where Above Ground Tanks Are Prohibited. Section
5704.2.9.6.1 is amended to read as follows: Storage of Class I and Class II liquids in above ground tanks outside of
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buildings is prohibited within the limits established as being all areas of the City except general industrial and
agricultural districts as designated in the Cloverdale zoning ordinance.

15.14.705 – Section 5706.2.4.4 Locations Where Above Ground Tanks Are Prohibited. Section 5706.2.4.4
is amended to read as follows: Storage of Class I and Class II liquids in above ground tanks outside the buildings is
prohibited within the limits established as being all areas of the City except general industrial and agricultural
districts as designated in the Cloverdale zoning ordinance.

15.14.710 – Section 5806.2 Limitations. Section 5806.2 is amended to read as follows: Storage of
flammable cryogenic fluids in stationary containers outside of buildings is prohibited within the limits established as
being all areas of the City except general industrial and agricultural districts as designated in the Cloverdale zoning
ordinance.

15.14.715 – Section 6104.2 Maximum Capacity Within Established Limits. Section 6104.2 is amended to
read as follows: Within the limits established by law restricting the storage of liquefied petroleum gas for the
protection of heavily populated or congested areas, are established as all areas of the City except for industrial
districts as designated in the Cloverdale zoning ordinance. The aggregate capacity of any one installation outside of
established limits shall not exceed a water capacity of 1,000 gallons.

15.14.720 – Chapter 80 Referenced Standards NFPA 13D-16 - NFPA 13D. Amended Sections as follows:
NFPA 13D Amended Sections as follows is added and amended as follows:

Revise Section 5.1.1.2 to read as follows:

NFPA.13D.5.1.1.2. A supply of at least three sprinklers shall be maintained on the premises so that any sprinklers
that have operated or been damaged in any way can be promptly replaced.

Add Sections 5.1.1.2.1 as follows:

NFPA.13D.5.1.1.2.1. The sprinklers shall correspond to the types and temperature ratings of the sprinklers in the
property. The stock sprinklers shall include not less than one sprinkler of all types and ratings installed.

Add Sections 5.1.1.2.2 as follows:

NFPA.13D.5.1.1.2.2. The sprinklers shall be kept in a mounted and accessible cabinet located where the
temperature to which they are subjected will at no time exceed the maximum ceiling temperatures specified in Table
5.1.1.6.1 for each of the sprinklers within the cabinet.

Add Sections 5.1.1.2.4 as follows:

NFPA.13D.5.1.1.2.4. One sprinkler wrench as specified by the sprinkler manufacture shall be provided in the
cabinet for each type of sprinkler installed to be used for the removal and installation of sprinklers in the system.

Revise Section 7.6 to read as follows:

Section 18-44.80. NFPA.13D.7.6 A local waterflow alarm shall be provided on all sprinkler systems.

Add Section 8.1.3.1.2.1 to read as follows:

Section 18-44.80. NFPA.13D.8.1.2.1 Garages are permitted to be protected by residential sprinklers.

Revise Section 8.3.4 to read as follows:

NFPA.13D.8.3.4 Sprinklers shall not be required in detached garages, open attached porches, detached carports, and
similar structures unless otherwise required by the California Building or Fire Codes.

PAGE 418



Add Section 8.3.5.2 to read as follows:

NFPA.13D.8.3.5.2 At least one quick-response intermediate temperature residential sprinkler shall be installed
within 5 feet and above attic access openings.

Revise Section 11.2.1.1 to read as follows:

NFPA.13D.11.2.1.1 Where a fire department pumper connection is not provided, the system shall be hydrostatically
tested at not less than 200 psi without evidence of leakage.

15.14.725 – Chapter 80 Referenced Standards NFPA 13R-16 - NFPA 13R. Amended Sections as follows:
NFPA 13R Amended Sections as follows is added as follows:

Add Section 8.3.5.2 to read as follows:
NFPA.13R.6.6.6.1 At least one quick-response intermediate temperature residential sprinkler shall be installed
within 5 feet and above attic access openings.

15.14.730 – Chapter 80 Referenced Standards NFPA 72-16 - NFPA 72, Amended Sections as follows:
NFPA 72 Amended Sections as follows is added as follows:

Add Section 14.7 to read as follows:

NFPA.72.14.7 Labels and Tags

NFPA.72.14.7.1 Labels or tags shall be used on fire alarm systems and shall be placed on the outside of the fire
alarm control unit.

NFPA.72.14.7.2 Tags shall be of the hanging or self-adhesive type used on fire alarm systems.

NFPA.72.14.7.3 The following information shall be printed on the labels and tags approved by the fire code official:
1. The words “DO NOT REMOVE BY ORDER OF THE FIRE CODE OFFICAL”
2. Concern Name/Company Name
3. Concern Physical Address
4. Concern Phone Number
5. License Number (State of California Contractor State License Board License)
6. Date of service or testing and maintenance
7. Space or line for signature of person performing or supervising the servicing shall be placed on the tag or
label on a fire alarm system except when servicing or testing and maintenance is performed.

NFPA.72.14.7.4 When service or testing and maintenance are performed, the initial date of service or testing and
maintenance, the printed name and signature of the person performing or supervising the service shall be placed on
the tag or label.

NFPA.72.14.7.5 No person shall remove a tag or label from or place a tag or label on a fire alarm system except
when servicing or testing and maintenance are performed.

NFPA.72.14.7.6 No person shall deface, modify, or alter any tag or label attached to or required to be attached to
any fire alarm system.

NFPA.72.14.7.7 The label or tag conforming to this section shall be securely attached to each fire alarm system at
the time of servicing or testing and maintenance.

NFPA.72.14.7.8 The label or tag approved by the fire code official shall be affixed to a system only after all
deficiencies have been corrected.

NFPA.72.14.7.9 Adhesive labels and tags shall be manufactured in accordance with ANSI/UL 969, Standard for
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Marking and Labeling Systems, 4th edition, 1995, which is hereby incorporated by reference.

15.14.735 − Section A101 – Appendix A Appeals of Fireworks Booth Sales Permits. Section A101 of
Appendix A, Board of Appeals, is deleted and replaced with the following: Fireworks Booth Sales Permits. The
following appeals procedure shall apply exclusively to safe and sane fireworks sales permits under this section. Any
person aggrieved by a decision of the City to disapprove an application, refuse to grant a permit, place conditions on
a permit, or revoke a fireworks booth sales permit shall have a right to appeal the decision to the City Manager, or
his/her designee. Except as provided in section 15.14.735, such appeal shall be taken by filing a written notice of
appeal with the City Clerk within ten days of the date of the decision. The appeal shall set forth the grounds for the
appeal and the name and address of the person requesting the appeal. A failure to file a timely and complete appeal
shall render the decision final and conclusive. The City Manager shall, within ten days of the filing of the appeal,
set a time and place for a hearing on the appeal. The appeal shall be set no less than five days after the filing of the
appeal and no more than sixty days after the filing of the appeal. The City Manager’s determination following the
hearing shall be in writing and shall contain a statement of the facts upon which the determination is based. The
City Manager’s determination shall be sent first-class U.S. Mail, postage prepaid to the person requesting the appeal,
not later than ten days following the date of such determination. The determination of the City Manager shall be
final and conclusive.

15.14.740 − Section B105.1 – Appendix B One and Two Family Dwellings. Section B105.1 of Appendix
B is amended to read as follows: The minimum fire-flow requirements for one and two family dwellings having a
fire-flow calculation area, which does not exceed 3,600 square feet, shall be 1,500 gallons per minute. Fire flow and
flow duration for dwellings having a fire flow calculation area in excess of 3,600 square feet shall not be less than
that specified in Table B105.1.

15.14.745 − Section B105.2 – Appendix B Buildings Other than One and Two Family Dwellings. Section
B105.2 of Appendix B is amended to read as follows: The minimum fire flow and flow duration for buildings other
than one- and two-family dwellings shall be as specified in Table B105.2.

Exception: A reduction in required fire flow of up to 50 percent, as approved, is allowed when the building
is provided with an approved automatic sprinkler system installed in accordance with other sections of this
code. The resulting fire flow shall not be less than 1,500 gallons per minute for the prescribed duration as
specified in Table B105.2.

15.14.750 – Appendix Table B105.1(1) – Appendix B Required fire flow for one and two family dwellings,
Group R3 and R4 buildings and townhouses. Appendix B Table B105.1(1) is amended to read as follows:

TABLE 18-44. B105.1(1)
REQUIRED FIRE-FLOW FOR ONE- AND TWO-FAMILY DWELLINGS, GROUP R-3 AND R-4 BUILDINGS AND TOWNHOUSES

FIRE-FLOW
CALCULATION AREA

(square feet)

AUTOMATIC SPRINKLER SYSTEM
(Design Standard)

MINIMUM FIRE-FLOW
(gallons per minute)

FLOW DURATION
(hours)

0-3,600 No automatic sprinkler system 1,500 2
3,601 and greater No automatic sprinkler system Value in

Table B105.1(2)
Duration in Table B105.1(2) at

The required fire-flow rate
0-3,600 Section 903.3.1.3 of the California Fire Code

or Section 313.3 of the California Residential Code
1,500 2

3,601 and greater Section 903.3.1.3 of the California Fire Code
or Section 313.3 of the California Residential Code

½ value in
Table B105.1(2)a

Duration in Table B105.1(2) at
The required fire-flow rate

For SI: 1 square foot = 0.0929 m2, 1 gallon per minute = 3.785 L/m.
a. The reduced fire-flow shall be not less than 1,500 gallons per minute.

15.14.755 – Appendix Table B105.2 – Appendix B Required fire flow for buildings other than one and two
family dwellings, Group R3 and R4 buildings and townhouses. Appendix B Table B105.2 is amended to read as
follows:

TABLE 18-44. B105.2
REQUIRED FIRE-FLOW FOR BUILDINGS OTHER THAN ONE- AND

TWO-FAMILY DWELLINGS, GROUP R-3 AND R-4 BUILDINGS AND TOWNHOUSES
AUTOMATIC SPRINKLER SYSTEM

(Design Standard)
MINIMUM FIRE-FLOW

(gallons per minute)
FLOW DURATION

(hours)
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No automatic sprinkler system Value in Table B105.1(2) Duration in Table B105.1(2)
Section 903.3.1.1 of the California Fire Code 50% of the value in Table

B105.1(2)a
Duration in Table B105.1(2) at the reduced flow rate

Section 903.3.1.2 of the California Fire Code 50% of the value in Table
B105.1(2)a

Duration in Table B105.1(2) at the reduced flow rate

For SI: 1 gallon per minute = 3.785 L/m.

a. The reduced fire-flow shall be not less than 1,500 gallons per minute.

15.14.760 - Section C103.1 - Hydrant Spacing. Section C103.1 of Appendix C is amended to read as
follows: Fire apparatus access roads and public streets providing required access to buildings in accordance with
Section 503 of the California Fire Code shall be provided with one or more fire hydrants, as determined by Section
C102.1. Where more than on fire hydrant is required, the distance between required fire hydrants shall be in
accordance with the City of Cloverdale standards or as approved by the Fire Code Official

15.14.765 - Section C103.2 - Average Spacing. Section C103.2 of Appendix C is deleted

15.14.770 - Section C103.3 - Maximum Spacing. Section C103.3 of Appendix C is deleted

15.14.775 − Table C102.1 & C105.1– Appendix C Footnote Additions. Table C102.1 of Appendix C,
footnotes “h” and “i” are added to read as follows:
Table C102.1 Footnote h:

For commercial, industrial and multifamily residential buildings, average spacing shall be no greater than 300 feet.

Table C105.1 Footnote i:

Fire hydrants shall be located within 50 feet of the FDC, or as approved by the Fire Code Official.

15.14.780 – Section D103.1 – Appendix D Access Road Width with A Hydrant. Section D103.1 of
Appendix D is deleted.

15.14.785 − Section D103.2 - Appendix D Grade. Section D103.2 of Appendix D is amended to read as
follows: Fire apparatus access roads shall be in accordance with the City of Cloverdale standards for public streets
or as approved by the Fire Code Official.

15.14.790 − Section D103.3 Appendix D Turning Radius. Section D103.3 of Appendix D is amended to
read as follows: The inside turning radius of a fire apparatus access road shall be not less than 40 feet unless
otherwise approved by the Fire Code Official.

15.14.795 − Section D103.4 Appendix D Dead End. Section D103.4 of Appendix D is amended to read as
follows: Dead-end fire apparatus access roads in excess of 150 feet (45720 mm) shall be provided with width and
turnaround provisions in accordance with the City of Cloverdale Standards for public streets or as approved by the
Fire Code Official.

15.14.800 − Table D103.4 Appendix D Deleted. Appendix D Table D103.4 is deleted.

15.14.805 − Section D103.6 Appendix D Signs. Section D103.6 of Appendix D is amended to read as
follows: Where required by the Fire Code Official, fire apparatus access roads shall be marked with permanent NO
PARKING-FIRE LANE signs that meet California Vehicle Code.

15.14.810 – Section D103.6.1 Appendix D Roads 20 to 26 feet in width. Section D103.6.1 of Appendix D
is deleted.
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15.14.815 – Section D103.6.2 Appendix D Roads more than 26 feet in width. Section D103.6.1 of
Appendix D is deleted.

15.14.820 − Section D104.2 Appendix D Buildings Exceeding 62,000 square feet in Area (Exception).
Section D104.2 of Appendix D Exception is deleted.

15.14.825 − Section D106.1 Appendix D Projects having more than 100 Dwelling Units (Exception).
Section D106.1 of Appendix D is amended to delete the exception and read as follows: D106.1 Projects having
more than 50 dwelling units. Multiple-family residential projects having more than 50 dwelling units shall be
provided with two separate and approved fire apparatus access roads.

15.14.830 − Section D106.2 Appendix D Projects having more than 200 dwelling units. Section D106.2 of
Appendix D is deleted.

15.14.835 − Section D107.1 Appendix D – One or Two Family Residential Developments. Section D107.1
is amended to read as follows: Developments of one or two family dwellings with more than 50 dwelling units shall
be provided with two separate and approved fire apparatus access roads.

15.14.840 − Section D107.1 Appendix D Exceptions Deletion. Exceptions 1 and 2 to Section D107.1 of
Appendix D are deleted.
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Chapter 15.16

CALIFORNIA EXISTING BUILDING CODE
Sections:
15.16.10 Adoption and Citation
15.16.020 Section 1.8.4.2 Fees Chapter One Division I and Section 108.2 Schedule of Permit Fees,

Section 108.4.1 Investigation Fees Chapter One Division II
15.16.030 Section 202 Code Official Definition
15.16.040 Section 302.6 Maintenance

15.16.10 − Adoption and Citation. The California Existing Building Code, 2016 edition, including tables,
as set forth in Part 10 of Title 24 of the California Code of Regulations is hereby adopted by reference in its entirety
by the City, except that for purposes of citation, said code shall be renumbered by adding "15.16" before the sections
of the California Existing Building Code.

15.16.020 – Section 1.8.4.2 Fees of Chapter One Division I and Sections 108.2 Schedule of permit fees,
Section 108.4.1 Investigation Fees of Chapter One Division II. Sections 1.8.4.2 Fees of Chapter One Division I and
Sections 108.2 Schedule of permit fees and Section 108.4.1 Investigation Fees of Chapter One Division II are
amended to read as follows: Permit fees, plan review fees and investigation fees shall be assessed as provided in
Cloverdale Municipal Code chapter 15.02.

15.16.030 – Section 202 Definition – Section 202 Code Official definition is amended to read as follows:
The officer or other designated authority charged with the administration and enforcement of this code shall be the
Building Official.

15.16.040 – Section 302.6 Maintenance – Section 302.6 is added to read as follows: Buildings and
structures, and parts thereof, shall be maintained in a safe and sanitary condition. Devices or safeguards which are
required by this code shall be maintained in conformance with the code edition under which installed. The owner or
the owner’s designated agent shall be responsible for the maintenance of buildings and structures. To determine
compliance with this subsection, the Building Official shall have the authority to require a building or structure to be
re-inspected. The requirements of this chapter shall not provide the basis for removal or abrogation of fire
protection and safety systems and devices in existing structures.
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Chapter 15.17

CALIFORNIA GREEN BUILDING STANDARDS CODE
Sections:
15.17.010 Adoption and Citation
15.17.020 Adoption of Residential CalGreen Tier 1 Voluntary Measures as Mandatory – Appendix A4,

Section A4.601.1 - Scope
15.17.030 Adoption of Non-Residential CalGreen Tier 1 Voluntary Measures as Mandatory – Appendix

A5, Section A5.601.1 – Scope
15.17.040 Section 202 – Definition of “plants - invasive plants”
15.17.050 Section 202 – Definition of “recycled water”
15.17.060 Section 202 – Definition of “water feature”

15.17.010 − Adoption and Citation. The California Green Building Standards Code, 2016 edition,
including tables and appendices “A4” and “A5”, as set forth in Part 11 of Title 24 of the California Code of
Regulations is hereby adopted by reference in its entirety by the City, as amended herein, except that for purposes of
citation, said code shall be renumbered by adding "15.17" before the sections of the California Green Building
Standards Code.

15.17.020 − Adoption of Residential CalGreen Tier 1 Voluntary Measures as Mandatory – Appendix A4,
Section A4.601.1-Scope. Appendix A4, Section A4.601.1 Scope is amended to read as follows: The measures
contained in this appendix are adopted as MANDATORY and shall only apply to all newly constructed, low-rise
residential buildings. Division A4.2 - Energy Efficiency is deleted in its entirety.

15.17.030 − Adoption of Non-Residential CalGreen Tier 1 Voluntary Measures as Mandatory – Appendix
A5, Section A5.601.1–Scope. Appendix A5, Section A5.601.1 Scope is amended to read as follows: The measures
contained in this appendix are adopted as MANDATORY and shall only apply to all newly constructed non-
residential buildings. Division A5.2 – Energy Efficiency is deleted in its entirety.”

15.17.040 – Section 202 – Definition of “plants - invasive plants.” The definition of “PLANTS - Invasive
plants” set forth in Section 202 is amended to read as follows: PLANTS - Invasive plants. Invasive plants means
species of plants not historically found in California and/or that spread outside cultivated areas and can damage
environmental or economic resources as determined by the California Invasive Plant Council (www.cal-ipc.org).

15.17.050 – Section 202 – Definition of “recycled water.” The definition of “RECYCLED WATER” set
forth in Section 202 is amended to read as follows: RECYCLED WATER. Tertiary treated water, which results
from the treatment of wastewater, and which conforms to the definition of disinfected tertiary recycled water in
accordance with state law. Recycled water is suitable for nonpotable direct beneficial uses such as landscape
irrigation and water features.

15.17.060 – Section 202 – Definition of “water feature”. The following definition of “WATER
FEATURE” is hereby added to Section 202 to read as follows: WATER FEATURE. A design element where open
water performs an aesthetic or recreational function. Water features include ponds, lakes, waterfalls, fountains, and
artificial streams (where water is artificially supplied). Water feature does not include spas and swimming pools.
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Chapter 15.18

CALIFORNIA REFERENCE STANDARDS CODE

Sections:
15.18.10 Adoption and Citation

15.18.10 − Adoption and Citation. The California Reference Standards Code, 2016 edition, including
tables, as set forth in Part 12 of Title 24 of the California Code of Regulations is hereby adopted by reference in its
entirety by the City, except that for purposes of citation, said code shall be renumbered by adding "15.18" before the
sections of the California Reference Standards Code.
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Chapter 15.35

VIOLATION−PENALTY

Sections:
15.35.010 Violation−Penalty

15.35.010 − Violation−Penalty. Section 15.35.010 of the Cloverdale Municipal Code is hereby added to
read as follows:

A. Every person who violates any provision of this chapter, including any provision of the Fire Code as
amended, shall be guilty of a misdemeanor, punishable by a fine of not more than one thousand dollars
and/or by imprisonment for up to six months. A person is guilty of a separate offense for each day during
which he/she commits, or continues or permits a violation of said Code, or each time he/she disobeys a
valid order of a firefighter or enforcement officer.

B. In addition to any other enforcement remedies available to the City under any applicable state or federal
statute, or pursuant to any other lawful power the City may possess, any violation of this title may be
prosecuted or enforced as a nuisance. The City may also prosecute or enforce violations of this title as a
criminal offense or by civil court action, prosecuted by the City attorney in the name of the City or in the
name of the people of the State of California, by seeking the appointment of a receiver, or in any other
manner provided by law.

Section 5. Compliance with the California Environmental Quality Act: The City Council finds that this Ordinance
is not subject to the California Environmental Quality Act (“CEQA”) pursuant to Sections 15060(c)(2) (the activity
will not result in a direct or reasonably foreseeable indirect physical change in the environment) and 15060(c)(3)
(the activity is not a project as defined in Section 15378) of the CEQA Guidelines because it has no potential for
resulting in physical change to the environment, directly or indirectly.

Section 6. Severability: If any section provision, of this Ordinance or the application thereof to any person or
circumstances is for any reason held to be invalid or unconstitutional by a decision of any court of competent
jurisdiction or preempted by state legislation, such decision or legislation shall not affect the validity of the
remaining portions of this Ordinance. The City Council hereby declares that it would have passed this Ordinance
and each and every section, subsection, sentence, clause or phrase hereof not declared invalid or unconstitutional
without regard to any such decision or preemptive legislation.

Section 7. Effective Date and Publication: This ordinance of the City of Cloverdale shall be effective thirty (30)
days after the date of passage but shall not go into effect until January 1, 2017. Before the expiration of fifteen (15)
days after its passage, this ordinance, or a summary thereof as provided in California Government Code Section
36933, shall be published at least once in a newspaper of general circulation, published and circulated in the City of
Cloverdale, along with the names of the members of the City Council voting for and against its passage.

This ordinance no. _____ was duly introduced and legally adopted by the City Council of the City of Cloverdale at
its regular meeting held on the ____ day of _____________, 2016, by the following vote:

Call vote:
AYES:
NOES:
ABSENT:
ABSTAINING:

APPROVED: ATTESTED:

____________________________ ________________________________
MaryAnn Brigham, Mayor Linda Moore, Deputy City Clerk
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A certified copy of the full text of the adopted ordinance has been posted at the office of the City Clerk and is
available for public inspection.

Dated:

Linda Moore, Deputy City Clerk
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CITY OF CLOVERDALE CITY COUNCIL 
NOTICE OF PUBLIC HEARING 

ADOPTION OF THE 2016 CALIFORNIA BUILDING STANDARDS CODES 
AND THE 2016 CALIFORNIA FIRE CODE BY REFERENCE 

 
NOTICE IS HEREBY GIVEN THAT the City Council of the City of Cloverdale will hold a public hearing on 
Tuesday, November 8, 2016 at 6:30 p.m. or as soon thereafter as the matter may be heard in the 
Cloverdale Performing Arts Center, 209 North Cloverdale Blvd., Cloverdale, California, for the purpose 
of considering the following:  
 
First reading, reading by title only, and waiving further reading of, an ordinance amending Title 15, 
“Buildings and Construction” of the Cloverdale Municipal Code, adopting by reference the 2016 Building 
Codes, Title 24, also known as the California Building Standards Code, as adopted by the California 
Building Standards Commission, which includes adoption of the International Existing Building Code, the 
California Green Building standards code (CALGreen), the California Energy Code, California Historical 
Building Code, California Referenced Standards Code, the California Building Code and the California 
Residential Code, 2016 editions as promulgated and published by the International Code Council, with 
certain appendices and standards, the California Plumbing Code and the California Mechanical Code, 
2016 editions, with appendices mandated by the State of California and standards promulgated and 
published by the International Association of Plumbing and Mechanical Officials; California Electrical 
Code, 2016 edition, with appendices mandated by the state of California and standards, as published by 
the International Code Council, and  the 2016 California Fire Code as promulgated and published by the 
National Fire Protection Association. 
 
FURTHER NOTICE IS GIVEN that the City Council will conduct a public hearing on Tuesday, December 13, 
2016 at 6:30 P.M. or as soon thereafter as the matter may be heard in the Cloverdale Performing Arts 
Center, 209 North Cloverdale Blvd., Cloverdale, California to consider adopting the ordinance described 
above which, upon second reading, if approved, will adopt by reference those codes as amended by 
Title 24, with certain additional amendments that are reasonably necessary because of local climatic, 
topographical, and geological conditions, and including a penalty provision declaring violations thereof 
to be a misdemeanor. The local amendments include building code changes to coincide with the 
California Fire Code requirements. 
 
A copy of the ordinance and the 2016 Building Codes that are being adopted by reference are available 
for review at the City Clerk’s Office, 124 N. Cloverdale Blvd., Cloverdale, California.  Any questions 
relating to the ordinance may be directed to the Community Development Department at (707) 894-
1723. A staff report for the ordinance will be available at least 72 hours in advance of the meeting and 
will be posted on the City website (www.cloverdale.net).   
 
All interested persons are invited to send written comments to the above address no later than the 
hearing date and/or be present to comment orally on the project, or by email to the Community 
Development Director at dkelley@ci.cloverdale.ca.us. If you challenge this item in court, you may be 
limited to raising only those issues you or someone else raised at the public hearing described in this 
notice, or in written correspondence delivered to the Planning Commission at, or prior to, the public 
hearing. 
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P.O. Box 217 • 124 North Cloverdale Blvd. • Cloverdale, CA 95425-0217 • Telephone (707) 894-2521 • FAX (707) 894-3451

City Council/Successor Agency
Agenda Item Summary

Agenda Item:
Meeting Date:

12
November 8, 2016

Agenda Section

Consent

Staff Contact

Paul Cayler, City Manager

Agenda Item Title

Discussion and Possible Action to Contract with Taylor Code Consulting, Inc. for Part Time Code Enforcement
and Compliance Services.

Summary

The purpose of this agenda item is propose a project to improve code enforcement in the City of Cloverdale.
The City Council has express concern over the City’s current code enforcement program. The general
direction with reduced City resources the past seven years has been a complaint driven code enforcement
model. In Fiscal Year 2016-2017, the City Council established Goal No. Three:

“Review current code enforcement processes to determine effectiveness and that policies
follow Council direction. Under the leadership of the Police Department the program
should include a multipronged approach with other community resources such as: Fire
District and community volunteers assisting residents with physical or financial need.
Implement, as necessary, changes to the Code Enforcement program to become more
effective and proactive regarding blighted properties that pose a threat to health and
safety.”

City staff has been formulating how to achieve the Council’s goal. Staffs’ conclusion is that a part-time
consultant would be the best option to perform code enforcement. The consensus among City senior staff is
that an ideal profile for a part-time code enforcement official would be a retired individual with a law
enforcement background that is experienced in civil and criminal code compliance. The ideal profile includes
a skill set to work with challenging subjects. The senior staff put out through respective professional
networks that the City of Cloverdale is seeking such an individual with the aforementioned profile.

In response, Mr. Trent Taylor approached the City with a proposal to perform code enforcement services as a
part-time contractor. Mr. Taylor’s background and experience is a good match for the City’s needs. He is a
retired Police Captain from the Ukiah Police Department with 30 years of experience. Please find Mr.
Taylor’s proposal for code enforcement services attached.

The City staff’s concept is that Mr. Taylor work under the direction of the Planning Department in close
coordination with the Police Department and the Fire District. The initial vision is that a schedule of about 20
hours per month of Mr. Taylor’s time will be satisfactory to initiate the project. The enforcement emphasis
will be broader to take on specific types of code enforcement in a systematic method, rather than the
complaint driven model. For example, vehicles and trailers parked in front yards is a common complaint.
The concept is that Mr. Taylor working with the Police Department would identify numerous troubled
properties with vehicles parked in the front yard. Then, contact all property owners at the same time for
resolution of all the cases. This approach would include site visits and personal contact to resolve issues at
the lowest level. In the difficult cases, Mr. Taylor is well experienced in the administrative procedures to
perform abatements and lien properties if required.

As an independent contractor, Mr. Taylor will be responsible for the methods and means to perform the
work under the general direction of the City. He will provide his own equipment and use his personal
vehicle. Mr. Taylor’s hourly rate equals $90 per hour.
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The objective of this agenda item is to introduce and discuss this possible project with the City Council to
determine if it meets with the Council’s favor to proceed. If the proposed project is satisfactory, then the
City Manager will execute a professional service agreement at the proposed compensation limits of not to
exceed $25,000. Mr. Taylor is scheduled to be present at the Council meeting to introduce himself and
present his background.

Options

1) Authorize the City Manager to proceed and execute a professional service agreement for a part-time
code enforcement consultant; or 2) Continue to seek other options for an improved code enforcement
project.

Budget/Financial Impact

Based on the proposed hourly rate ($90 per hour) at 20 hours per month, it is estimated that the annual
professional consultant compensation equals $21,600. This agreement amount is within the City Manager’s
authorization to execute a professional service agreement. This project is unbudgeted. Code enforcement
activity should generate revenue from fines and administrative reimbursement, however the amount of
revenue is unknown since this is a new project.

Subcommittee Recommendation

None. Due to scheduling, this matter was not able to go to a committee for a “first touch” review before
presentation to the City Council.

Recommended Council Action

The City Manager recommends that the City Council discuss the proposed code enforcement project to
contract with Taylor Code Consulting, Inc. and authorize the City Manager to execute a professional services
agreement.

Attachments:

1) Proposal from Taylor Code Consulting, Inc.

cc:
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DRAFT
PROPOSAL TO CONTRACT FOR CODE ENFORCEMENT SERVICES TO

THE
CITY CLOVERDALE

October 25, 2016

To: Paul Caylor, Cloverdale City Manager

From: Taylor Code Consulting Inc.
Trent Taylor
P.O. Box 565
Redwood Valley, CA 95470
Phone: (707)272-1365
Email: trentay@yahoo.com

The Proposed Contractor, Trent Taylor DBA Taylor Code Consulting Inc.,
possesses unique qualifications necessary to provide Code Enforcement, Compliance
Monitoring, Nuisance Abatement and any other necessary regulatory enforcement
and regulatory development in order to assist the City of Cloverdale in all areas of
Code Enforcement and Nuisance Abatement by streamlining programs, creating
efficiencies and developing case management strategies for code compliance,
nuisance abatement, and abandoned vehicle abatement.

Qualifications to Provide Services:

30 years of work experience in Municipal Government as a Law Enforcement
Professional for the City of Ukiah Police Department. Honorably Retired as a
Captain/Division Commander as of December 2015. The following is a list of my
experience that uniquely qualifies me to perform the proposed services as defined in
the attached “Definition of Services” (exhibit A):

- General Law Enforcement with long term emphasis in Civil and Criminal
Code Compliance investigation, enforcement and record keeping. Until
retirement I was the designated Code Compliance Manager for the City
of Ukiah.

- Advanced Investigator, Trainer and Manager of investigations.
Extensive experience in legal research, policy and procedure development
and implementation and regulatory ordinance development and
implementation.

- Long term experience in Risk Management and Human Resources. Was
the agency Risk Manager and was in charge Human Resources and
Hiring for the agency for the last 8 years before retirement.
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- Experienced in Government and Private Sector Contract Development
and Management.

- Extensive practical experience in development and management of Public
Safety Communications, Radio and Phone Communications
Infrastructure, Network Infrastructure procurement and Database
Management.

- Advanced experience in Government Record Keeping, Report Writing,
Report Review, Management Staff Reporting and Public Presentation.
Subject matter expert in records retention, State and Federal law related
to the public records act and rights to public records. I was the Agency
Records Manager and Custodian of all Records until retirement.

- Strong Communication skills and extensive network of contacts across all
levels of Government in Mendocino County and Northern California.
Proven expert at resource networking related to regulatory compliance
and enforcement, both civil and criminal.

- Extensive practical experience investigating and prosecuting financial
crimes, environmental crimes, consumer fraud, civil and criminal code
compliance and civil cost recovery.

- Extensive experience in municipal and private sector budget development
and management.

- 10 years as an instructor for Mendocino College teaching Introduction to
Administration of Justice and Police Report Writing. Developed the
entire curriculum for both courses.

- Community involvement as a Volunteer Board Member for the Ford
Street Project, Inc., Board of Directors (past President of the Board and
Executive Member of the Board for over a decade). Former member of
the County Homeless Services Planning Group and Ford Street Project
Shelter Advisory Committee. Worked extensively in this capacity in
employment contracting, agency governance, agency contracting and
MOU development.

- Until retirement was a member of the current Mendocino County
Abandoned Vehicle Service Authority. Worked with Mendocino County
Code Enforcement staff to draft and implement the current Joint Powers
Agreement for the AVA Service Authority and drafted the first
regulatory approval for the City of Ukiah in order to obtain State
approval to form the Service Authority that was used as example for the
other municipal agencies in the County to do the same. Worked
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collaboratively with the County to create the current reporting
mechanism for tracking AVA activity for all agencies in the County. 30
years practical experience in vehicle abatement and managed the
abandoned vehicle abatement program for the City of Ukiah for the last
10 years.

- Assisted in the Development of the City of Ukiah Code Compliance
position in the Planning and Community Development Department
(position was ultimately eliminated due to the recession of 2008).
Provided training and guidance on a regular basis to the position as it
developed. Provided training related to record keeping for this operation.
Ultimately took over the operation and the work load when the position
was eliminated.

- Extensive experience working with the City of Ukiah Planning and
Community Development Department, collaborating and providing
documented analysis for of new projects. Worked directly with project
applicants and planning staff on developing conditions for use permits
and site development permits. Participated regularly on project review
and made presentations to the Planning Commission with and emphasis
in Crime Prevention by Design, project impacts on Government Services
and Conditional Use Permit Compliance. Was responsible for all alcohol
licensing in the City of Ukiah.

- Extensive work with the Fire Marshall and City of Ukiah Building
Official in dealing with fire and building code violations, construction
permitting violations (“red tagging”), compliance inspections and
regulatory noticing.

- Experienced in Civil Legal remedies and the Court Injunctive processes
to gain compliance for all forms of Civil and Criminal Code Compliance
issues.

- Currently contracting with the County of Mendocino, Planning and
Building Services Department as a Code Compliance Consultant working
on all aspects of Code Compliance and Enforcement Program
Development and Case Management (Contracted since February 2016
and contract recently renewed for FY 16’-17’).

- Education and Certifications include - Associate Degree in
Administration of Justice and over 120 accredited college units,
California P.O.S.T Certificates – Basic, Intermediate, Advanced and
Management.

ATTACHMENTS:
EXHIBIT A – Scope of Work EXIBIT B – Terms & Conditions
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EXHIBIT A

PROPOSED SCOPE OF WORK

Contractor shall provide the following services to the City of Cloverdale:

• Municipal Code Enforcement & Compliance Monitoring

• Nuisance code compliance and enforcement

• Code Analysis, Research and Reporting, both verbally and in writing

• Identify best practices in code compliance and enforcement to further the
prioritization of these activities by the City

• Code Enforcement procedure and policy development; including record
keeping and records retention; program development; initiative development
and implementation

• Strategic planning for compliance, enforcement and case management
including intra-agency and inter-agency collaboration.

• Any other activities within the purview of the contractor’s areas of expertise
that would assist the City to improve the quality of life in and protect the
safety of the community.
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EXHIBIT B

TERMS & CONDITIONS

1. Beginning on the first day of month after the execution of a contractual
agreement and the first day of each subsequent month for the term of the
agreement, the Contractor will invoice the City of Cloverdale for hours
worked in delivering the defined services in the agreement as approved by
the City Manager and/or his designees.

2. The City of Cloverdale agrees to pay the contractor by the 15th day of each
month for all hours worked, approved and timely invoiced by the contractor
for the previous month at a rate of $90 per hour.

3. The Contractor will bear any and all other costs associated with providing
services related to the contract including, but not limited to, equipment,
supplies and transportation.

4. The contractor proposes to provide the Scope of Work in and for the City of
Cloverdale for a minimum of 5 hours per week (20 hours per month).

5. This proposed scope of work constitutes a City/Consultant relationship. The
Consultant will not be considered a City employee and therefore will not be
eligible for benefits. The City will utilize the Consultant on a flat rate, hourly
basis for work performed. The City will report as required to CalPERS and
will cooperate with the Consultant to properly contract with the City as a
retired CalPERS annuitant to the extent that this contractual work is legally
allowable without jeopardizing with Consultant’s CalPERS retired status.
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City Council
Agenda Item Summary

Agenda Item:
Meeting Date:

13
November 8, 2016

Agenda Section

New Business

Staff Contact

Paul Cayler, City Manager

Stephen Cramer, Chief of Police

Agenda Item Title

Direction Regarding the Recruitment of an Additional Full-Time Police Dispatcher

Summary

For the past few years, the Cloverdale Police Department has operated with five (5) full-time dispatchers.
Although a sixth full-time dispatcher has been needed, that position has not been filled due to budgetary
constraints. Having only five (5) dispatchers has resulted in some difficulties with coverage. Due to various
leaves of absence by dispatchers, there has been a need for many dispatchers to work an excessive number
of overtime hours. From April through October of this year, dispatchers will have worked a combined total
of 990.25 hours of overtime, in addition to their regular 40-hours per week. When this happens,
management is always concerned regarding potential issues with cost, and with the morale and well-being of
the employees.

In order to fill the sixth full-time dispatcher position, the City Council will need to amend the City’s 2016-2017
budget accounting for such cost. Staff is currently working on the budget amendment, however, in order to
start of the process, the City Manager is requesting authorization to begin recruitment for an additional full-
time dispatcher. Under the recommended motion, the City Manager would only begin the recruitment; no
offer of employment for the additional dispatcher position would be made until the Council approves the
required budget amendment at a future meeting.

Staff will present a full analysis of the fiscal impact of the additional position at a Council meeting in the near
future. At that future meeting, staff will request that the Council consider authorizing a sixth full-time
dispatcher position and make a related amendment to the City’s FY 2016-2017 budget.

Options

1. Adopt the recommended motion authorizing the City Manager to begin recruiting an additional police
dispatcher.

2. Provide alternative direction to City Staff.

Budget/Financial Impact

None. Approval of this motion will have no fiscal impact; it merely authorizes the City Manager to begin
recruitment of an additional dispatcher. Staff will provide an analysis of the fiscal impact of hiring a sixth full-
time dispatcher at a future meeting where the Council will be asked to consider authorizing the additional
position.

Recommended Council Action

Move to authorize the City Manager to begin the recruitment process for an additional police dispatcher,
provided that the City Manager may not extend an offer of employment to fill any additional dispatcher
position unless authorized to do so by the City Council.

2725271.3
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City Council/Successor Agency
Agenda Item Summary

Agenda Item:
Meeting Date:

14
November 8, 2016

Agenda Section

New Business

Staff Contact

David Kelley, Assistant City Manager / Comm. Dev. Director

Consideration of Resolution No. 087-2016 Designating the City of Cloverdale’s Priority Project and
authorizing submittal of an application to the Sonoma County Community Development Commission for
fiscal year 2017-2018 Community Development Block Grant (“CDBG”) funding for the City Park ADA
Improvement Project.

Background

The County of Sonoma receives an annual entitlement from the Department of Housing and Urban
Development (HUD) for the Community Development Block Grant (CDBG) program, HOME Investment
Partnership Act (HOME) program and Emergency Solutions Grant (ESG) program. The primary purpose of
these HUD programs is to improve the quality of living for lower-income residents whose incomes are less
than 80 percent of the area median income as established by HUD. The funding allocation to Sonoma County
from HUD for fiscal year 2017-2018 is estimated to be at similar levels as the previous fiscal year including
approximately $1.65 Million in CDBG funding, $144,000 for the ESG program and $780,000 for the HOME
program.

The City of Cloverdale participates in the Sonoma County Community Development Commission (CDC) HUD
entitlement programs in conjunction with Sonoma County and six other local cities as part of a Joint Powers
Agreement (JPA). The CDBG funding guidelines allocate 30.5% (approximately $500,000) of the $1.5-2.0
Million total in CDBG funds to seven cities including Cloverdale on a competitive basis for non-public service
(i.e. infrastructure) projects. Applications for HOME, FESG and CDBG funds for public service activities are
submitted directly to the Sonoma County Community Development Commission (CDC).

CDBG Projects that have been funded in the recent past in Cloverdale include Americans with Disabilities Act
(ADA) pedestrian and sidewalk improvements on S. Cloverdale Boulevard between Citrus Fair Drive and
South Franklin Street as well as an economic development program to provide partial funding for the
continuation of the micro-enterprise business development that was previously provided by CAFÉ. Current
CDBG grant project are identified in Table 1 below:

Table 1 – Current CDBG funded projects

Fiscal Year Project Funding Amount

2014-15 S. Cloverdale Blvd ADA Improvements $48,353

2015-16 S. Cloverdale Blvd ADA Improvements (Citrus Fair to S. Franklin) $120,000

2016-17 S. Cloverdale Blvd ADA Improvements (Healdsburg Ave to Tarman Dr.) $116,000

Summary

The purpose of this agenda item is to request that the City council designate a priority project for Community
Development Block Grant (CDBG) funding for fiscal year 2017-18. The City Council has previously identified
the need for capital improvements at City Park. City staff has identified the need for various ADA
improvements at City Park including ADA improvements in the existing restrooms at the park that can be
funded with CDBG funding. One of the specific objectives for Non-Housing Community Development in
Sonoma County CDC’s Funding Policies is to, “Construct, renovate or install access modifications to reduce or
eliminate architectural barriers to meet the special needs of persons with disabilities and the elderly in
accordance with the ADA in public facilities, including but not limited to public parks, restrooms, youth
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centers, senior centers, fire stations, libraries and community recreation facilities.” The City Park ADA
Improvement project will meet the goals and objectives of the HUD approved Sonoma County Consolidated
Plan for federal CDBG, HOME and ESG funding and is considered a completive project for funding.

Options

1. Approve the resolution designating the City Park ADA Improvement project as the City Council priority
project and recommend authorizing submittal of a CDBG grant application to the Sonoma County CDC
for fiscal year 2017-18;

2. Designate an alternative project for CDBG funding and direct staff to prepare a funding application for
submittal to the CDC; or

3. Provide other direction to staff.

Budget/Financial Impact

Staff time is involved in preparing and administering the CDBG grant; however, CDBG funding does not
require local matching funds. Additional local funding could be required in the future if the project cost
exceeds the amount of CDBG funding.

Recommended Council Action

Approve the resolution designating the City Park ADA Improvement project as the City Council priority
project and recommend authorizing submittal of a CDBG grant application to the Sonoma County Community
Development Commission for fiscal year 2017-18.

Attachments:

1. Draft Resolution No. 087-2016

cc:
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CITY OF CLOVERDALE
CITY COUNCIL

RESOLUTION NO. 087-2016

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLOVERDALE DESIGNATING THE CITY OF
CLOVERDALE’S PRIORITY PROJECT AND AUTHORIZING SUBMITTAL OF APPLICATION TO THE

SONOMA COUNTY COMMUNITY DEVELOPMENT COMMISSION FOR FISCAL YEAR 2017-18
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDING FOR THE CITY PARK ADA

IMPROVEMENT PROJECT

WHEREAS, the Community Development Commission (CDC) administers the Community
Development Block Grant (CDBG) program grant funds received from the United States
Secretary of Housing and Urban Development (HUD) under Title I of the Housing and
Community Development Act of 1974, objectives of which include improving communities by
providing decent housing and a suitable living environment, and expanding economic
development opportunities, principally for persons of low and moderate income; and

WHEREAS, the City of Cloverdale participates in the CDBG program administered by the CDC
pursuant to a Joint Powers Agreement (JPA); and

WHEREAS, by participating in the JPA, the City of Cloverdale can apply for a share of the annual
block grant funding that is provide to Sonoma County by HUD instead of having to compete
individually on the State level; and

WHEREAS, each year the City Council is asked to submit housing and non-housing projects to
the Sonoma County Community Development Commission for consideration in priority order;
and

WHEREAS, the City acknowledges that residents of the City may submit an application for the
Countywide Housing Rehabilitation program which will be considered, on a first come, first
served basis, for funding from the general Countywide Housing Rehabilitation Program funds or
from funds derived from City reprogrammed funds earmarked specifically for use within the
boundaries of the incorporated areas participating in the Urban County, subject to funding
availability; and

WHEREAS, the City Council authorizes the City Manager to evaluate and establish the CDBG
program priorities in the early part of 2017.

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Cloverdale does hereby
endorse and support submittal of fiscal year 2017-18 CDBG grant application of $90,000 for
Americans with Disabilities Act (ADA) improvements at the Cloverdale City Park.

BE IT FURTHER RESOLVED, that the City Council of the City of Cloverdale hereby authorizes the
City Manager or her designee to execute all necessary agreements with the CDC including
environmental review for implementation of said Project pursuant to the National
Environmental Policy Act.
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IT IS HEREBY RESOLVED that the foregoing Resolution No. 087-2016 was duly introduced and
legally adopted by the City Council of the City of Cloverdale at its meeting held on this 8th day
of November 2016 by the following roll call vote: (Ayes-X; Noes-X).

Ayes:
Noes:
Absent:
Abstain:

Approved Attested

______________________________ ___________________________________
Mary Ann Brigham, Mayor Linda Moore, Deputy City Clerk
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City Council
Agenda Item Summary

Agenda Item:
Meeting Date:

15
November 8, 2016

Agenda Section

New Business

Staff Contact

David Kelley, Assistant City Manager / Comm. Dev. Director

Agenda Item Title

Resolution of the City Council of the City of Cloverdale opposing the approval of cannabis dispensaries by the
County of Sonoma outside of Cloverdale’s City Limits within the City of Cloverdale’s LAFCO approved Sphere
of Influence.

Background

The Medical Cannabis Regulation and Safety Act (“MCRSA”), consisting of Assembly Bill 243 (Wood),
Assembly Bill 266 (Bonta) and Senate Bill 643 (McGuire), was signed into law by Governor Brown on October
9, 2015. The MCRSA established regulations for medical cannabis cultivation, manufacturing, and
transportation, as well as created local and state-level licensing systems in California. The County of Sonoma
(“County”) is currently proposing to amend the County Zoning Code to regulate cannabis uses consistent
with the MCRSA, including cultivation, nurseries, dispensaries, laboratories, manufacturing, distribution, and
transportation. The County’s proposed medical cannabis ordinance (“County Ordinance”) would allow
certain cannabis uses in agricultural, industrial, commercial, resource and residential zones within the
unincorporated area of Sonoma County including within the City of Cloverdale’s Sphere of Influence (“SOI”).
The proposed County Ordinance includes optional “inclusion” and “exclusion” zoning districts which would
allow flexibility for the County Planning Commission and Board of Supervisors to either restrict or allow
certain cannabis uses in distinct communities.

Summary

According to the Key Issues section of the County Staff Report on the proposed County Ordinance, “The
addition of cannabis as a new land use increases pressure on an already tight housing and commercial real
estate market. Major considerations include the environmental effects of the unregulated industry on our
environmental resources, sensitive habitats, public safety and security issues (of particular concern in
residential areas), water availability, wastewater disposal, access and fire hazards in remote areas, the public
health and safety impacts (especially as they relate to the normalization of cannabis use and access by
children), and the long term potential for increases in land values and conversion of land uses that may
impact other sectors of the economy.” In order to address the above listed issues, the proposed County
Ordinance contains Section. 26-88-126, “Medical Cannabis Dispensary Uses,” which provides location and
operational standards for any medical cannabis dispensary within the unincorporated county to promote the
health, safety, and general welfare of its residents and businesses. However, while the proposed location and
operational standards may address County impacts, the County’s approval of a dispensary outside of
Cloverdale’s City Limits within the City of Cloverdale’s LAFCO approved SOI has the potential to generate City
specific environmental, social, financial, and safety impacts.

City staff is currently preparing a draft cannabis ordinance for Council consideration allowing and regulating
certain types of medical cannabis businesses, including dispensaries within the City. Like other jurisdictions
that allow cannabis dispensaries, staff is considering permit fees and regulations that would ensure that
potential impacts to the City and its residents are addressed.
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Staff is confident that impacts associated with cannabis can be addressed through proper regulations and
required fees/taxes, however, under the current proposed County Ordinance, the City will not be given the
opportunity to ensure that such impacts on the City are mitigated by dispensaries situated in the City’s SOI.
Given the proximity to the City, the County should not allow any dispensaries within the City’s SOI without
first ensuring that all potential impacts to the City are addressed.

Due to the potential impacts associated with County approval of a dispensary within the SOI of the City, City
staff recommends that the City Council consider adopting a resolution that opposes the approval of
dispensaries outside of Cloverdale’s City Limits within the City of Cloverdale’s LAFCO approved SOI. A draft
resolution is attached. The Resolution further recommends to the County Board of Supervisors that the
proposed County Ordinance be revised to reflect that dispensaries are not permitted to be situated in the
unincorporated area of Sonoma County outside of Cloverdale City Limits within the LAFCO adopted SOI of
the City unless the dispensary fully mitigates potential environmental, social, financial, and safety impacts to
the satisfaction of the City through a mitigation agreement or other means.

Options
1. Take no action;
2. Adopt resolution of the City Council of the City of Cloverdale opposing the approval of cannabis

dispensaries by the County of Sonoma outside of Cloverdale’s City Limits within the City of Cloverdale’s
LAFCO approved Sphere of Influence; or

3. Direct staff to bring back a revised resolution that articulates the City Council’s position on the County’s
Ordinance and/or location of cannabis dispensaries.

Budget/Financial Impact
No immediate budget or financial impact is expected as a result of adoption of the resolution. Future
budget/financial impacts are too uncertain to determine at this time.

2725537.1

Recommended Council Action
Adopt resolution of the City Council of the City of Cloverdale opposing the approval of cannabis dispensaries by
the County of Sonoma outside of Cloverdale’s City Limits within the City of Cloverdale’s LAFCO approved Sphere
of Influence.

Attachments
1. Resolution No. 088-2016, of the City Council of the City of Cloverdale opposing the approval of cannabis

dispensaries by the County of Sonoma outside of Cloverdale’s City Limits within the City of Cloverdale’s
LAFCO approved Sphere of Influence.
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CITY OF CLOVERDALE
CITY COUNCIL

RESOLUTION NO. 088-2016

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CLOVERDALE OPPOSING THE APPROVAL
OF CANNABIS DISPENSARIES OUTSIDE OF CLOVERDALE’S CITY LIMITS WITHIN THE CITY OF

CLOVERDALE’S LAFCO APPROVED SPHERE OF INFLUENCE

WHEREAS, the Medical Cannabis Regulation and Safety Act (“MCRSA”), consisting of Assembly
Bill 243 (Wood), Assembly Bill 266 (Bonta) and Senate Bill 643 (McGuire), was signed into law
by Governor Brown on October 9, 2015. The MCRSA established regulations for medical
cannabis cultivation, manufacturing, and transportation, as well as created local and state-level
licensing systems in California; and

WHEREAS, the County of Sonoma (“County”) is currently proposing to amend the County
Zoning Code to regulate cannabis uses consistent with the MCRSA, including cultivation,
nurseries, dispensaries, laboratories, manufacturing, distribution, and transportation; and

WHEREAS, the County’s proposed medical cannabis ordinance (“County Ordinance”) would
allow both personal and commercial cultivation of medical cannabis in certain County land use
zones and consistent with certain limitations; and

WHEREAS, the proposed County Ordinance would allow certain cannabis uses in agricultural,
industrial, commercial, resource and residential zones within the unincorporated area of
Sonoma County; and

WHEREAS, the proposed County Ordinance includes optional “inclusion” and “exclusion” zoning
districts which would allow flexibility for the County Planning Commission and Board of
Supervisors to either restrict or allow certain cannabis uses in distinct communities; and

WHEREAS, the Board of Supervisors previously adopted Ordinance No. 5715 on March 20, 2007
establishing land use regulations for medical cannabis dispensaries, codified in the Sonoma
County Code as Section 26-88-126; and

WHERAS, there are currently five permitted dispensaries within the County and two in the
application process. One of the dispensaries in the application process is proposed to be
located within the LAFCO approved Sphere of Influence (“SOI”) of the City of Cloverdale
(“City”). This would be outside of the City’s city limits (“City Limits”), however, still within its
SOI; and

WHEREAS, the proposed County Ordinance contains Section. 26-88-126, “Medical Cannabis
Dispensary Uses,” which provides location and operational standards for any medical cannabis
dispensary within the unincorporated county; and

WHEREAS, the City Council of the City of Cloverdale is concerned about the potential
environmental, social, financial, and safety impacts associated with a dispensary situated
outside of City Limits and within the SOI of the City; and
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WHEREAS, City staff is currently preparing a draft cannabis ordinance for Council consideration
allowing and regulating certain types of medical cannabis businesses, including dispensaries.
Like other jurisdictions that allow cannabis dispensaries, staff is considering permit fees and
regulations that would ensure that potential impacts to the City and its residents are
addressed; and

WHEREAS, under the current proposed County Ordinance, the City will not be given the
opportunity to ensure that potential impacts on the City are mitigated by dispensaries situated
in the City’s SOI. Given the proximity to the City, the County should not allow any dispensaries
within the City’s SOI without first ensuring that all potential impacts to the City are addressed.

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Cloverdale opposes the
approval of any County Use Permit, building permit or business license for any proposed
dispensary situated in the unincorporated area of Sonoma County outside of Cloverdale City
Limits and within the LAFCO adopted SOI of the City; and

BE IT FURTHER RESOLVED, that the City Council of the City of Cloverdale hereby recommends
to the Board of Supervisors of Sonoma County that the proposed County Ordinance be revised
to reflect that dispensaries are not permitted to be situated in the unincorporated area of
Sonoma County outside of Cloverdale City Limits within the LAFCO adopted SOI of the City
unless the dispensary fully mitigates potential environmental, social, financial, and safety
impacts to the satisfaction of the City through a mitigation agreement or other means.

IT IS HEREBY RESOLVED that the foregoing Resolution No. 088-2016 was duly introduced and
legally adopted by the City Council of the City of Cloverdale at its meeting held on this 8th day
of November 2016 by the following roll call vote: (Ayes-0; Noes-0).

Ayes:
Noes:
Absent:
Abstain:

Approved Attested

______________________________ ___________________________________
Mary Ann Brigham, Mayor Linda Moore, Deputy City Clerk
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